NORTH TEXAS MUNICIPAL WATER DISTRICT
501 E. Brown Street • Wylie, Texas 75098

(972) 442-5405 – Phone • (972) 295-6440 – Fax
TO:

BOARD OF DIRECTORS

FROM:

THOMAS W. KULA, EXECUTIVE DIRECTOR

DATE:

DECEMBER 13, 2018

SUBJECT:

REGULAR MEETING – THURSDAY, DECEMBER 20, 2018

I.

DECEMBER 2018 BOARD/COMMITTEE MEETINGS
The following Committee meetings were held in December 2018:
•

Executive, Legislative, Policy, and Finance/Audit Committees

The following Committee meetings will be held prior to the Board meeting on Thursday,
December 20, 2018:
•
•
•
II.

Board of Directors Luncheon – 12:00 p.m. (Engineering Building Breakroom)
Water Committee – 1:00 p.m.
Board Work Session – 3:00 p.m. (Presentation from Consultant Ron Holifield
regarding Water Supply Contract)

RESOLUTIONS FOR LEGISLATIVE REPRESENTATIVES
The December 2018 Board agenda includes Resolutions recognizing the following state
and federal legislators for their assistance with the Bois d’Arc Reservoir project:
•
•
•
•
•

III.

Congressman Sam Johnson
Congresswoman Eddie Bernice Johnson
Congressman Pete Sessions
Congressman John Ratcliffe
Senator Bob Hall

FINANCIAL REPORTS
The following report is enclosed in the December 2018 Board packet for your reference:
•

NTMWD Financial Statement for the Month Ended October 31, 2018
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IV.

WATER CONTRACT AMENDMENT PROCESS
Following is a summary of the costs related to the Water Contract Amendment activities
as of December 05, 2018:
TOTAL
Contract
Amendment
Activities (a)
PUC
Activities (b)
Litigation
Activities (c)
TOTAL

$354,737.90

FY16

FY18

$143,184.38

$54,670.67

$3,003,349.44

$383,180.88

$1,949,386.65

$902,456.01

$816,152.29

$86,303.72

$1,342,517.55

$2,090,361.04

$4,260,543.35

$156,882.85

FY17

$156,882.85

FY19

$670,781.91

$670,781.91

(a) Includes payments to NewGen Strategies, Raftelis, Strategic Government Resources
and Lloyd Gosselink for rate modeling services, facilitation services and legal support
(b) Includes payments to Lloyd Gosselink for legal support to respond to PUC petition
(c) Includes payments to Lloyd Gosselink for legal support for bond validation and PUC
jurisdictional activities
V.

GLOSSARY OF NTMWD TERMS
Attached to this memorandum is a Glossary of NTMWD Terms that will be included in
each Board packet for your reference.

VI.

STRATEGIC PLAN HIGHLIGHT: History of Regionalism in Wastewater Treatment
Benefits More Than a Million People Today

Plano Wastewater Plant in 1972, shortly after the City of
Plano signed the contract with NTMWD for wastewater
treatment services.

The North Texas Municipal Water
District (NTMWD) has a history of
regionalism in providing essential
services that would be cost prohibitive
for many North Texas cities and towns
to operate and maintain on their own. At
a time when construction is well
underway for the newest major water
supply reservoir in Texas in more than
30 years, it’s also important to reflect on
how our regional approach has helped
consolidate and eliminate the need for
18
wastewater
treatment
plants
(WWTP) since we began providing the
service in 1972.

A feasibility study for a regional
wastewater system in North Texas
prepared by Forrest & Cotton in the early 1970s indicated among other benefits that a “regional
system would cost less to operate and maintain.” The benefits today include the ability of the
larger plants to treat the wastewater to higher level of discharge standards thus protecting the
environment.
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Since NTMWD took over operations of the first wastewater facility in the early 1970s, the Rowlett
Creek Wastewater Treatment Plant in Plano, the District has operated 27 wastewater treatment
plants. In recent months, NTMWD has been able to decommission one of its smaller plants,
Cottonwood WWTP (Frisco), due to the expansion and improvement being completed at the
Stewart Creek West WWTP (Frisco). This brings the District’s total number currently in operation
to 13. NTMWD has also been instrumental in helping neighboring cities work toward regional
solutions, which prevent small “package plants” from popping up in newly developing
neighborhoods.
In the southern part of the NTMWD service area, the Buffalo Creek Interceptor System (BCIS)
located East of Lake Ray Hubbard serves Rockwall, Heath and Forney. When it went online in
2005, it helped facilitate the closing of four small WWTPs by sending those flows to the regional
South Mesquite WWTP. As Rockwall, Heath and Forney continue to develop and grow in
population, they recognize regional benefits and have agreed to work together. These cities
reached out to the District to plan for future connections into the BCIS, thus preventing an
unknown number of package plants. Recently, the three cities of the BCIS have allowed Forney
to serve an additional area covering the Devonshire development, again promoting regionalization
and preventing the need for a smaller WWTP.
In addition to cities contacting NTMWD to provide regional wastewater services, the District
continues to look toward the future as many cities are growing and needing additional services.
Much like the feasibility study done almost 50 years ago, the District has evaluated the long-term
needs in the northern part of the service area and will address the projected growth in Collin
County by 2023 through the planned Sister Grove Regional Water Resource Recovery Facility
north of New Hope.

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-62
A RESOLUTION COMMENDING CONGRESSMAN SAM JOHNSON FOR HIS
CONTRIBUTION TO THE SUCCESSFUL PERMITTING OF THE BOIS D’ARC
LAKE PROJECT AND SECURING FUTURE WATER SUPPLIES FOR THE
NORTH TEXAS REGION
WHEREAS, Congressman Johnson was instrumental in providing steadfast leadership,
support, advocacy and action on behalf of the North Texas Municipal Water District towards the
successful permitting of the Bois d’Arc Lake project – the first major reservoir to be constructed
in Texas in 30 years; and
WHEREAS, Congressman Johnson advocated for the Bois d'Arc Lake permit at
stakeholder meetings convened by the Southwest Regional office of the U.S. Army Corps of
Engineers with the U.S. Environmental Protection Agency; and secured inclusion of Section
1147 of PL 114-322, the Water Infrastructure Investment Act, calling for the permit decision for
Bois d’Arc Lake, "to be made on an expeditious basis using the fastest applicable process;" and
WHEREAS, Congressman Johnson introduced and supported H.R. 4423, the North
Texas Water Supply Security Act to protect the Bois d'Arc Lake permit from future legal
challenges; and
WHEREAS, Congressman Johnson helped lead the effort that resulted in the passage
into law of PL 112-237, the North Texas Zebra Mussel Barrier Act, and PL 113-117, the North
Texas Invasive Species Barrier Act, to restore and maintain water supply deliveries from Lake
Texoma to NTMWD treatment facilities; and
WHEREAS, Congressman Johnson assisted and supported outreach with the State of
Oklahoma concerning the Lake Texoma pump station and the redrawing of state boundaries so
that the pump station can be correctly located wholly within the state of Texas; and
WHEREAS, Congressman Johnson has advocated for the betterment of the North
Texas region and its constituents during his long service to the State of Texas.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
NORTH TEXAS MUNICIPAL WATER DISTRICT THAT:
The Board of Directors wishes to publically acclaim and acknowledge our
appreciation for the leadership and effort of Congressman Sam Johnson for
support and service that advanced the successful permitting of the Bois d’Arc
Lake project and secured future water supplies for the citizens of North Texas.
The thanks of the NTMWD Board of Directors, staff, and cities served cannot
express the true appreciation deserved.
THIS RESOLUTION ADOPTED BY THE NTMWD BOARD OF DIRECTORS IN A REGULAR
MEETING ON DECEMBER 20, 2018, IN THE ADMINISTRATIVE OFFICES OF THE NTMWD.
_______________________________
LARRY PARKS, Secretary

________________________________
JOHN SWEEDEN, President

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-63
A RESOLUTION COMMENDING CONGRESSMAN PETE SESSIONS FOR HIS
CONTRIBUTION TO THE SUCCESSFUL PERMITTING OF THE BOIS D’ARC
LAKE PROJECT AND SECURING FUTURE WATER SUPPLIES FOR THE
NORTH TEXAS REGION.
WHEREAS, Congressman Sessions was instrumental in providing steadfast leadership,
support, advocacy and action on behalf of the North Texas Municipal Water District towards the
successful permitting of the Bois d’Arc Lake project – the first major reservoir to be constructed
in Texas in 30 years; and
WHEREAS, Congressman Sessions advocated for the Bois d'Arc Lake permit at
stakeholder meetings convened by the Southwest Regional office of the U.S. Army Corps of
Engineers with the U.S. Environmental Protection Agency; and secured inclusion of Section
1147 of PL 114-322, the Water Infrastructure Investment Act, calling for the permit decision for
Bois d’Arc Lake, "to be made on an expeditious basis using the fastest applicable process;" and
WHEREAS, Congressman Sessions co-sponsored H.R. 4423, the North Texas Water
Supply Security Act to protect the Bois d'Arc Lake permit from future legal challenges; and
WHEREAS, Congressman Sessions helped lead the effort that resulted in the passage
into law of PL 112-237, the North Texas Zebra Mussel Barrier Act, and PL 113-117, the North
Texas Invasive Species Barrier Act, to restore and maintain water supply deliveries from Lake
Texoma to NTMWD treatment facilities; and
WHEREAS, Congressman Sessions assisted and supported outreach with the State of
Oklahoma concerning the Lake Texoma pump station and the redrawing of state boundaries so
that the pump station can be correctly located wholly within the state of Texas; and
WHEREAS, Congressman Sessions has advocated for the betterment of the North
Texas region and its constituents during his long service to the State of Texas.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
NORTH TEXAS MUNICIPAL WATER DISTRICT THAT:
The Board of Directors wishes to publically acclaim and acknowledge our
appreciation for the leadership and effort of Congressman Pete Sessions for
support and service that advanced the successful permitting of the Bois d’Arc
Lake project and secured future water supplies for the citizens of North Texas.
The thanks of the NTMWD Board of Directors, staff, and cities served cannot
express the true appreciation deserved.
THIS RESOLUTION ADOPTED BY THE NTMWD BOARD OF DIRECTORS IN A REGULAR
MEETING ON DECEMBER 20, 2018, IN THE ADMINISTRATIVE OFFICES OF THE NTMWD.
_______________________________
LARRY PARKS, Secretary

________________________________
JOHN SWEEDEN, President

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-64
A RESOLUTION COMMENDING CONGRESSMAN JOHN RATCLIFFE
FOR HIS CONTRIBUTION TO THE SUCCESSFUL PERMITTING OF
THE BOIS D’ARC LAKE PROJECT AND SECURING FUTURE WATER
SUPPLIES FOR THE NORTH TEXAS REGION
WHEREAS, Congressman Ratcliffe was instrumental in providing steadfast leadership,
support, advocacy and action on behalf of the North Texas Municipal Water District towards the
successful permitting of the Bois d’Arc Lake project – the first major reservoir to be constructed
in Texas in 30 years; and
WHEREAS, Congressman Ratcliffe advocated for the Bois d'Arc Lake permit at
stakeholder meetings convened by the Southwest Regional office of the U.S. Army Corps of
Engineers with the U.S. Environmental Protection Agency; and secured inclusion of Section
1147 of PL 114-322, the Water Infrastructure Investment Act, calling for the permit decision for
Bois d’Arc Lake, "to be made on an expeditious basis using the fastest applicable process;" and
WHEREAS, Congressman Ratcliffe co-sponsored H.R. 4423, the North Texas Water
Supply Security Act to protect the Bois d'Arc Lake permit from future legal challenges, and has
advocated for the bill from his post on the House Judiciary Committee; and
WHEREAS, Congressman Ratcliffe has advocated for the betterment of the North Texas
region and its constituents during his service to the State of Texas.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE NORTH TEXAS MUNICIPAL WATER DISTRICT THAT:
The Board of Directors wishes to publically acclaim and acknowledge our
appreciation for the leadership and effort of Congressman John Ratcliffe for
support and service that advanced the successful permitting of the Bois d’Arc
Lake project and secured future water supplies for the citizens of North Texas.
The thanks of the NTMWD Board of Directors, staff, and cities served cannot
express the true appreciation deserved.

THIS RESOLUTION ADOPTED BY THE NTMWD BOARD OF DIRECTORS IN A
REGULAR MEETING ON DECEMBER 20, 2018, IN THE ADMINISTRATIVE OFFICES
OF THE NTMWD.
_______________________________
LARRY PARKS, Secretary

________________________________
JOHN SWEEDEN, President

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-65
A RESOLUTION COMMENDING CONGRESSWOMAN EDDIE
BERNICE JOHNSON FOR HER CONTRIBUTION TO THE
SUCCESSFUL PERMITTING OF THE BOIS D’ARC LAKE PROJECT
AND SECURING FUTURE WATER SUPPLIES FOR THE NORTH
TEXAS REGION
WHEREAS, Congresswoman Johnson was instrumental in providing steadfast
leadership, support, advocacy and action on behalf of the North Texas Municipal Water District
towards the successful permitting of the Bois d’Arc Lake project – the first major reservoir to be
constructed in Texas in 30 years; and
WHEREAS, Congresswoman Johnson advocated for the Bois d'Arc Lake permit at
stakeholder meetings convened by the Southwest Regional office of the U.S. Army Corps of
Engineers with the U.S. Environmental Protection Agency; and secured inclusion of Section
1147 of PL 114-322, the Water Infrastructure Investment Act, calling for the permit decision for
Bois d’Arc Lake, "to be made on an expeditious basis using the fastest applicable process;" and
WHEREAS, Congresswoman Johnson supported the effort that resulted in the passage
into law of PL 112-237, the North Texas Zebra Mussel Barrier Act, and PL 113-117, the North
Texas Invasive Species Barrier Act, to restore and maintain water supply deliveries from Lake
Texoma to NTMWD treatment facilities; and
WHEREAS, Congresswoman Johnson has advocated for the betterment of the North
Texas region and its constituents during her long service to the State of Texas.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE NORTH TEXAS MUNICIPAL WATER DISTRICT THAT:
The Board of Directors wishes to publically acclaim and acknowledge our
appreciation for the leadership and effort of Congresswoman Eddie Bernice
Johnson for support and service that advanced the successful permitting of the
Bois d’Arc Lake project and secured future water supplies for the citizens of
North Texas. The thanks of the NTMWD Board of Directors, staff, and cities
served cannot express the true appreciation deserved.

THIS RESOLUTION ADOPTED BY THE NTMWD BOARD OF DIRECTORS IN A
REGULAR MEETING ON DECEMBER 20, 2018, IN THE ADMINISTRATIVE OFFICES
OF THE NTMWD.
_______________________________
LARRY PARKS, Secretary

________________________________
JOHN SWEEDEN, President

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-66
A RESOLUTION COMMENDING STATE SENATOR BOB HALL FOR
HIS SUPPORT OF THE BOIS D’ARC LAKE PROJECT AND SECURING
FUTURE WATER SUPPLIES FOR THE NORTH TEXAS REGION.
WHEREAS, Senator Hall has advocated for understanding among Fannin County
constituents and stronger relationships on behalf of the North Texas Municipal Water District
towards the successful construction of the Bois d’Arc Lake project – the first major reservoir to
be constructed in Texas in 30 years; and
WHEREAS, Senator Hall has advocated for the betterment of the North Texas region
and its constituents during his service to the State of Texas.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE NORTH TEXAS MUNICIPAL WATER DISTRICT THAT:
The Board of Directors, on behalf of the NTMWD staff and cities served, wishes
to publically acclaim and acknowledge our appreciation for Senator Bob Hall in
supporting construction of the Bois d’Arc Lake project and NTMWD efforts to
secure future water supplies for the citizens of North Texas.

THIS RESOLUTION ADOPTED BY THE NTMWD BOARD OF DIRECTORS IN A
REGULAR MEETING ON DECEMBER 20, 2018, IN THE ADMINISTRATIVE OFFICES
OF THE NTMWD.

_______________________________
LARRY PARKS, Secretary

________________________________
JOHN SWEEDEN, President

NORTH TEXAS MUNICIPAL WATER DISTRICT
501 E. Brown Street • Wylie, Texas 75098
(972) 442-5405 – Phone • (972) 295-6440 – Fax
BOARD OF DIRECTORS
REGULAR MEETING
THURSDAY, DECEMBER 20, 2018
4:00 P.M.
Notice is hereby given pursuant to V.T.C.A., Government Code, Chapter 551, that the Board of
Directors of North Texas Municipal Water District (NTMWD) will hold a regular meeting, open to
the public, on Thursday, December 20, 2018, at 4:00 p.m., at the NTMWD Administrative Offices,
501 E. Brown Street, Wylie, Texas.
The Board of Directors is authorized by the Texas Open Meetings Act to convene in closed or
executive session for certain purposes. These purposes include receiving legal advice from its
attorney (Section 551.071); discussing real property matters (Section 551.072); discussing gifts
and donations (Section 551.073); discussing personnel matters (Section 551.074); or discussing
security personnel or devices (Section 551.076). If the Board of Directors determines to go into
executive session on any item on this agenda, the Presiding Officer will announce that an
executive session will be held and will identify the item to be discussed and provision of the Open
Meetings Act that authorizes the closed or executive session.
AGENDA1
I.

CALL TO ORDER

II.

INVOCATION – DIRECTOR JAMES KERR

III.

PLEDGE OF ALLEGIANCE

IV.

PLEDGE OF ALLEGIANCE TO THE TEXAS FLAG

V.

ANNOUNCEMENT OF QUORUM

VI.

PUBLIC COMMENTS
The Board of Directors allows individuals to speak to the Board. Prior to the meeting,
speakers must complete and submit a “Public Comment Registration Form.” The time limit
is five (5) minutes per speaker, not to exceed a total of thirty (30) minutes for all speakers.
The Board may not discuss these items, but may respond with factual or policy
information.

________________

Persons with disabilities who plan to attend the NTMWD Board of Directors meeting and who
may need auxiliary aids or services are requested to contact John Montgomery in the NTMWD
Administrative Offices at (972) 442-5405 as soon as possible. All reasonable efforts will be taken
to make the appropriate arrangements.
1
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VII.

OPENING REMARKS
A.

Presentations of awards, recognitions, achievements, etc., of the District, Board
members, and staff

B.

President’s Remarks concerning current events, conduct of meeting, posted
agenda items, committee assignments, and related matters

C.

Executive Director’s Status Report concerning legislation and regulatory matters,
budgets, current projects and ongoing programs of the District including the
Regional Water System, Regional Wastewater System, Regional Solid Waste
System, Watershed Protection, and Water Conservation

VIII.

UPDATE ON BOIS D’ARC LAKE

IX.

CONSENT AGENDA ITEMS
The Consent Agenda allows the Board of Directors to approve all routine, noncontroversial
items with a single motion, without the need for discussion by the entire Board. Any item
may be removed from consent and considered individually upon request of a Board
member or NTMWD staff member.

X.

A.

Consider approval of Board of Directors Regular Meeting Minutes – November 15,
2018
(Please refer to Consent Agenda Item No. 18-12-01)

B.

Consider approval of Monthly Construction Report – November 2018
(Please refer to Consent Agenda Item No. 18-12-02)

C.

Consider authorizing legal services with Saunders, Walsh & Beard in the amount
of $20,000 on Project No. 101-0326-13, Casa View Control Structure and Ground
Storage Tank Improvements
(Please refer to Consent Agenda Item No. 18-12-03)

D.

Consider authorizing execution of Settlement Agreement and Release with Shade
Structures, Inc., to reimburse NTMWD for expenses incurred regarding the Lower
White Rock Creek Force Main incident on June 27, 2018, due to contractor’s
damage and associated remediation costs
(Please refer to Consent Agenda Item No. 18-12-04)

AGENDA ITEMS FOR INDIVIDUAL CONSIDERATION
A.

Consider adoption of Resolution No. 18-62 commending Congressman Sam
Johnson for his contribution to the successful permitting of the Bois d’Arc Lake
project and securing future water supplies for the North Texas region
(Please refer to Board Memorandum)
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B.

Consider adoption of Resolution No. 18-63 commending Congressman Pete
Sessions for his contribution to the successful permitting of the Bois d’Arc Lake
project and securing future water supplies for the North Texas region
(Please refer to Board Memorandum)

C.

Consider adoption of Resolution No. 18-64 commending Congressman John
Ratcliffe for his contribution to the successful permitting of the Bois d’Arc Lake
project and securing future water supplies for the North Texas region
(Please refer to Board Memorandum)

D.

Consider adoption of Resolution No. 18-65 commending Congresswoman Eddie
Bernice Johnson for her contribution to the successful permitting of the Bois d’Arc
Lake project and securing future water supplies for the North Texas region
(Please refer to Board Memorandum)

E.

Consider adoption of Resolution No. 18-66 commending State Senator Bob Hall
for his support of the Bois d’Arc Lake project and securing future water supplies
for the North Texas region
(Please refer to Board Memorandum)

F.

Consider authorizing amendment to the Board Policies Manual
(Please refer to Administrative Memorandum No. 5294)

G.

Consider authorizing amendment of District Policy No. 22, Customer City Policy –
NTMWD Wastewater Treatment System and NTMWD Upper East Fork Interceptor
System
(Please refer to Administrative Memorandum No. 5295)

H.

Consider adoption of Resolution No. 18-61 approving NTMWD Investment Policy
and Investment Strategy of the NTMWD Administration and Finance Policies
Manual
(Please refer to Administrative Memorandum No. 5296)

I.

Consider authorizing additional funding in the amount of $750,000 for legal
services with Lloyd Gosselink Rochelle & Townsend, PC, for response to petition
appealing wholesale water rates filed by Cities of Garland, Mesquite, Plano, and
Richardson before the Public Utility Commission of Texas
(Please refer to Administrative Memorandum No. 5297)

J.

Consider adoption of Resolution No. 18-58 authorizing participation in Texas
Cooperative Liquid Assets Security System (Texas Class)
(Please refer to Administrative Memorandum No. 5298)

K.

Consider authorizing additional legal services including retention of consulting
engineering experts in the amount of $125,000 to support litigation efforts related
to Project No. 101-0422-16, Wylie Water Treatment Plant IV Filter Complex
Structural Evaluation, with Saunders, Walsh & Beard
(Please refer to Administrative Memorandum No. 5299)
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L.

Consider authorizing execution of engineering services agreement with HDR
Engineering, Inc., in the amount of $1,220,623 for final engineering design on
Project No. 101-0496-18, Wylie Water Treatment Plant Ammonia System
Improvements
(Please refer to Administrative Memorandum No. 5300)

M.

Consider authorizing execution of Engineering Services Agreement with HuittZollars, Inc., in the amount of $28,000 for engineering design of Project No. 1010527-18, NTMWD Administration Building First Floor Men’s Restroom Expansion
(Please refer to Administrative Memorandum No. 5301)

N.

Consider adoption of Resolution No. 18-59 authorizing use of competitive sealed
proposal procurement method under Texas Government Code, Chapter 2269, for
Project No. 101-0527-18, NTMWD Administration Building First Floor Men’s
Restroom Expansion
(Please refer to Administrative Memorandum No. 5302)

O.

Consider adoption of Resolution No. 18-52 authorizing use of competitive sealed
proposal procurement method under Texas Government Code, Chapter 2269, for
the East Fork Wetlands Remedial Planting Activities
(Please refer to Administrative Memorandum No. 5303)

P.

Consider authorizing execution of Easement Encroachment and Use Agreement
with North Collin Special Utility District
(Please refer to Administrative Memorandum No. 5304)

Q.

Consider authorizing right-of-way acquisition program and adoption of Resolution
No. 18-60 authorizing the use of eminent domain to acquire right-of-way for the
pipeline relocations at FM 2478 (Custer Road), Project No. 101-0506-18, and
delegating authority to initiate condemnation proceedings to the NTMWD
Executive Director
(Please refer to Administrative Memorandum No. 5305)

R.

Consider authorizing execution of Engineering Services Agreement with Freese
and Nichols, Inc., in the amount of $547,500 for preliminary engineering design on
Project No. 101-0526-18, Wylie to Rockwall Pipeline Relocation
(Please refer to Administrative Memorandum No. 5306)

S.

Consider adoption of Resolution No. 18-53 authorizing the rejection of all bids and
authorizing rebid for Regional Water System, Renner Road to Plano Delivery Point
No. 2 Pipeline, Project No. 101-0462-17
(Please refer to Administrative Memorandum No. 5307)

T.

Consider authorizing execution of an Inspection Services Agreement with Mbroh
Engineering, Inc., in the amount of $493,975 on Bois d’Arc Lake Raw Water Pump
Station, Project No. 101-0358-14; Leonard Water Treatment Plant, Project
No. 101-0384-15; and Leonard Water Treatment Plant High Service Pump Station,
Project No. 101-0428-16
(Please refer to Administrative Memorandum No. 5308)
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U.

Consider authorizing execution of Engineering Services Agreement with CDM
Smith, Inc., in the amount of $1,321,343 for Bois d’Arc Lake Shoreline
Management Plan, Project No. 101-0374-14
(Please refer to Administrative Memorandum No. 5309)

V.

Consider authorizing additional program management services with Freese and
Nichols, Inc., in the amount of $4,601,240 on Project No. 101-0374-14, Bois d’Arc
Lake Program Management
(Please refer to Administrative Memorandum No. 5310)

W.

Consider authorizing additional construction management services with Freese
and Nichols, Inc., in the amount of $3,792,330 on various projects as listed in
Administrative Memorandum No. 5311 for the Bois d’Arc Lake Construction
Management Program
(Please refer to Administrative Memorandum No. 5311)

X.

Consider authorizing additional inspection services with Freese and Nichols, Inc.,
in the amount of $6,901,659 on various projects as listed in Administrative
Memorandum No. 5312 for Bois d’Arc Lake Construction Management Program
(Please refer to Administrative Memorandum No. 5312)

Y.

Consider authorizing Change Order No. 1 with Archer Western Construction, LLC,
in the amount of $1,991,209.08 on Project No. 101-0344-13, Bois d’Arc Lake Dam
and Intake Structure
(Please refer to Administrative Memorandum No. 5313)

Z.

Consider authorizing transfer of funds of up to $300,000 from the Upper East Fork
Interceptor System Reserve for Maintenance Account to fund emergency repair of
the White Rock Creek Force Main
(Please refer to Administrative Memorandum No. 5314)

AA.

Consider authorizing execution of Engineering Services Agreement with Cobb,
Fendley & Associates, Inc., in the amount of $905,613.20 for final engineering
design on Project No. 501-0521-18, Sloan Creek Lift Station, and in the amount of
$812,081 on Project No. 501-0523-18, Sloan Creek Force Main
(Please refer to Administrative Memorandum No. 5315)

BB.

Consider authorizing execution of Interlocal Agreement with City of Allen, Texas,
and Town of Fairview, Texas, for Sloan Creek Lift Station and Force Main
(Please refer to Administrative Memorandum No. 5316)

CC.

Consider authorizing execution of Engineering Services Agreement with Carollo
Engineers, Inc., in the amount of $1,992,200 for final engineering design on Project
No. 301-0497-18, South Mesquite Creek Regional Wastewater Treatment Solids
Handling Improvements
(Please refer to Administrative Memorandum No. 5317)
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XI.

DD.

Consider authorizing execution of Engineering Services Agreement with Hazen
and Sawyer, Inc., in the amount of $271,150 for preliminary engineering design on
Project No. 301-0525-18, South Mesquite Creek Regional Wastewater Treatment
Plant Peak Flow Management
(Please refer to Administrative Memorandum No. 5318)

EE.

Consider authorizing additional Engineering Services with Halff Associates, Inc.,
in the amount of $53,265 on Project No. 301-0499-18, Wilson Creek Regional
Wastewater Treatment Plant Maintenance Facility and Solids Operations Facility,
and in the amount of $146,585 on Project No. 501-0522-18, Upper East Fork
Interceptor System Storage and Parking Facilities
(Please refer to Administrative Memorandum No. 5319)

FF.

Consider authorizing Execution of Third Amendment to Agreement with the City of
Parker, Texas, Southfork Ranch Properties, to extend regional wastewater
customer service
(Please refer to Administrative Memorandum No. 5320)

GG.

Consider authorizing right-of-way acquisition program and adoption of Resolution
No. 18-67 authorizing the use of eminent domain to acquire right-of-way for the
Plano Spring Creek Force Main Parallel portion of the Beck Branch Parallel
Interceptor Improvements, Project No. 501-0439-16
(Please refer to Administrative Memorandum No. 5321)

DISCUSSION ITEMS
A.

Update on Litigation Involving North Texas Municipal Water District/Advice from
Legal Counsel, including:
1.
2.
3.

XII.

Knight et al. vs. U.S. Army Corps of Engineers, Case No. 18-352-ALM in
the U.S. District Court for the Eastern District of Texas, Sherman Division
NTMWD v. Justin A. Jinright, Michel C. McChesney, and Cameron Parker,
Cause No. 429-02373-2016, Review Judgment of Court of Appeals, Fifth
District of Texas at Dallas
NTMWD v. Sloan Creek, Cause No. 001-01737-2017, pending in Collin
County, Texas

B.

Review of Items for Follow Up Raised During Meeting

C.

Opportunity for Board Members to Request Potential Future Agenda Items
(No substantive discussion of items will take place at this time)

ADJOURNMENT

NORTH TEXAS MUNICIPAL WATER DISTRICT
501 E. Brown Street • Wylie, Texas 75098
(972) 442-5405 – Phone • (972) 295-6440 – Fax

MINUTES
REGULAR MEETING OF THE BOARD OF DIRECTORS
NOVEMBER 15, 2018
The North Texas Municipal Water District (NTMWD) Board of Directors met in regular meeting on
Thursday, November 15, 2018, at 4:00 p.m. in the NTMWD Administrative Offices located at 501
E. Brown Street, Wylie, Texas. Notice of the meeting was legally posted in accordance with
Government Code, Title 551, Open Meetings.
I.

CALL TO ORDER
President John Sweeden called the meeting to order at approximately 4:05 p.m.

II.

INVOCATION
The invocation was offered by Director Joe Joplin.

III.

PLEDGE OF ALLEGIANCE

IV.

PLEDGE OF ALLEGIANCE TO THE TEXAS FLAG

V.

ANNOUNCEMENT OF QUORUM
Secretary Larry Parks announced a quorum was present. Directors absent are noted
below, and any reference to unanimous votes excludes the Directors identified as being
absent from the meeting.
1
2
3
4
5
6
7
8
9
10
11
12
13
14

Anderson, Terry Sam
Carr, John
Crump, George
Dyer, Phil
Farmer, Joe
Fuller, Marvin
Glass, Bill
Gordon, Don
Grooms, Darrell
Hogan, Rod
Hollifield, David
Island, David
Johnson, Blair
Joplin, Joe

Arrived shortly after Call to Order
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15
16
17
18
19
20
21
22
23
24
25

Kerr, James
Lofland, Bill
May, Jack
McKissick, Charles
Murphy, John
Parks, Larry
Peasley, Richard
Shuyler, Lynn
Sweeden, John
Thurmond, Robert
Vacant (Mesquite)

Absent

The following NTMWD legal and financial consultants attended the meeting:
Lauren Kalisek – Lloyd Gosselink Rochelle & Townsend
Lewis Isaacks and Mark Walsh – Saunders Walsh & Beard
Alan Raynor – McCall Parkhurst & Horton
David Medanich – Hilltop Securities
VI.

PUBLIC COMMENTS
The Board of Directors allows individuals to speak to the Board. Prior to the meeting,
speakers must complete and submit a “Public Comment Registration Form.” The time limit
is five (5) minutes per speaker, not to exceed a total of thirty (30) minutes for all speakers.
The Board may not discuss these items but may respond with factual or policy information.
There were no requests to speak.

VII.

OPENING REMARKS
A.

Presentations of awards, recognitions, achievements, etc., of the District, Board
members, and staff
There were no presentations of awards or recognitions.

B.

President’s Remarks concerning current events, conduct of meeting, posted
agenda items, committee assignments, and related matters
President John Sweeden reviewed the schedule for December 2018 as follows:
• December 6, 2018
o Executive Committee at 11:30 a.m.
o Legislative Committee at 1:00 p.m.
o Finance/Audit Committee at 2:00 p.m.
o Policy Committee at 3:00 p.m.
• December 20, 2018
o Board Luncheon at 12:00 p.m.
o Water Committee at 1:00 p.m.
o Board Work Session with Ron Hollifield at 3:00 p.m.
o Regular Board Meeting at 4:00 p.m.
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•
•

December 15, 2018 - NTMWD Employee Christmas party at Southfork Ranch,
Parker, Texas, at 5:00 p.m.
District Holidays - December 24-25, 2018

He also noted the Board Planning Workshop has been scheduled for January 12,
2019.
President Sweeden advised that the following handouts were included in the Board
folders:
• 2019 Board of Directors Meeting Schedule
• Order form for NTMWD polo logo shirt (District will provide one for each
Director)
• Board of Directors group photo
• Maps for Consent Agenda Item Nos. 18-11-04, 18-11-05, 18-11-08
• Exhibit A for Administrative Memorandum No. 5291
• Executive Summary of today’s actions
President Sweeden also announced that Director Phil Dyer will abstain from voting
on agenda item X.E.
C.

Executive Director’s Status Report concerning legislation and regulatory matters,
budgets, current projects and ongoing programs of the District including the
Regional Water System, Regional Wastewater System, Regional Solid Waste
System, Watershed Protection, and Water Conservation
Executive Director Tom Kula discussed the following:
• Partnering meetings were recently held with cities’ Public Works Directors to
discuss the free chlorine maintenance. The Board of Directors will be updated
in January regarding the free chlorine maintenance.
• NTMWD’s Public Relations team met with cities’ communicators concerning
improvement of communications.
• Recent staff visit to Washington D.C. to discuss legislation regarding statute of
limitations on appeals of the Bois d’Arc Lake federal permit (HR4423/S3202)
• NWRA Conference panel discussion on water reservoir permits
• Wylie Water Treatment Plant tour is scheduled for December 5th and newly
elected legislators and city council members are encouraged to attend.

VIII.

UPDATE ON BOIS D’ARC LAKE
Assistant Deputy Cesar Baptista provided an update regarding the Construction Manager
At-Risk (CMAR) projects for the Leonard Water Treatment Plant, the county roads and
boat ramps, and the raw and treated water, and the mitigation full service provider. He
presented construction photos and reviewed a pie chart with cost updates for the various
projects. Mr. Baptista added that approximately $358M in work remains to be brought to
the Board in order to establish Guaranteed Maximum Price(s). Lastly, he told the Board
that the total of all costs are expected to be under the $1.59 billion estimate for the total
project.
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Reservoir Project Manager Steve Long demonstrated new GIS mapping software that is
being created by staff to provide a visual depiction of the surveyed properties that have
already been obtained for the lake project and those that are still needed. The pipeline
locations will be added in the future.
Public Relations and Communications Officer Janet Rummel presented examples of logos
that are being considered for signage and other purposes for the Bois D’Arc Lake.
IX.

CONSENT AGENDA ITEMS
Upon a motion by Director Darrell Grooms and a second by Director Rod Hogan, the Board
of Directors unanimously approved the consent agenda items as follows:
A.

Consider Approval of Board of Directors Regular Meeting Minutes – October 25,
2018
(Please refer to Consent Agenda Item No. 18-11-01)

B.

Consider Approval of Special Board Meeting Minutes – October 25, 2018
(Please refer to Consent Agenda Item No. 18-11-02)

C.

Consider Approval of Monthly Construction Report – October 2018
(Please refer to Consent Agenda Item No. 18-11-03)

D.

Consider Authorizing Execution of License Agreement with Dallas Area Rapid
Transit (DART) and Initial Funding in the Amount of $5,415 for Crossing DART’s
Rail Line, Project No. 501-0439-16, Beck Branch Parallel Interceptor
(Please refer to Consent Agenda Item No. 18-11-04)

E.

Consider Authorizing Execution of License Agreement with Dallas Area Rapid
Transit (DART) and Initial Funding in the Amount of $2,992 for Crossing of DART’s
Rail Line, Project No. 101-0462-17, Renner Road to Plano Delivery Point No. 2
Pipeline
(Please refer to Consent Agenda Item No. 18-11-05)

F.

Consider Authorizing Execution of Engineering Services Agreement with Pacheco
Koch in the Amount of $7,500 for Traffic Impact Analysis on Project No. 101-035214, Wylie Water Treatment Plant Water System Operations Center
(Please refer to Consent Agenda Item No. 18-11-06)

G.

Consider Authorizing Additional Engineering Services with Gupta and Associates,
Inc., in the Amount of $183,712 for Construction Phase Services on Project
No. 310-0450-17, Muddy Creek Wastewater Treatment Plant Aeration Basin, Odor
Control and Backup Power Improvements
(Please refer to Consent Agenda Item No. 18-11-07)

H.

Consider Authorizing Additional Funding in the Amount of $120,000 for Property
Acquisition for Leonard Water Treatment Plant, Project No. 101-0154-09
(Please refer to Consent Agenda Item No. 18-11-08)
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X.

I.

Consider Authorizing Additional Legal Services with Lloyd Gosselink Rochelle &
Townsend, PC, in the Amount of $50,000 Associated with Electric Power Service
on Project No. 101-0362-14, Bois d’Arc Lake Power Supply
(Please refer to Consent Agenda Item No. 18-11-09)

J.

Consider Authorizing Additional Legal Services with Saunders, Walsh & Beard in
the Amount of $50,000 for Development, Review, and Changes to Contracts,
Agreements or Other Necessary Documents Associated with the Construction of
Bois d’Arc Lake Program, Project No. 101-0374-14, Bois d’Arc Lake Program
Management
(Please refer to Consent Agenda Item No. 18-11-10)

K.

Consider Authorizing Additional Engineering Services with Hazen and Sawyer in
the Amount of $80,600 for Contract Project Management Services on Various
Projects
(Please refer to Consent Agenda Item No. 18-11-11)

L.

Consider Authorizing Use of Competitively Bid Pricing Agreements for Site
Clearing and Security Fence with 4K Companies, LLC, and Latham Fence
Company in the Amount of $32,350 on Project No. 101-0445-16, Maintenance
Facilities Central Region, Phase 1
(Please refer to Consent Agenda Item No. 18-11-12)

AGENDA ITEMS FOR INDIVIDUAL CONSIDERATION
A.

Consider Adoption of Resolution No. 18-57 Rejecting All Bids and Authorizing
Rebid of the Muddy Creek Regional Wastewater System, Muddy Creek
Wastewater Treatment Plant, Aeration Basin, Odor Control, and Backup Power
Improvements, Project No. 310-0450-17
(Please refer to Administrative Memorandum No. 5283)
Director Bill Glass advised that the Wastewater Committee reviewed this item
today (November 15, 2018) and voted unanimously to recommend adoption of
Resolution No. 18-57 to the Board of Directors.
The Resolution rejects all bids received on November 2, 2018, and authorizes
rebid of the Muddy Creek Wastewater Treatment Plant Aeration Basin, Odor
Control and Backup Power Improvement Project in accordance with all applicable
requirements. It was noted that several of the lower bids had discrepancies.
Upon the recommendation of the Wastewater Committee, a motion by Director Bill
Glass, and a second by Director Joe Joplin, the Board of Directors voted
unanimously to adopt Resolution No. 18-57 rejecting all bids and authorizing rebid
of the Muddy Creek Wastewater Treatment Plant Aeration Basin, Odor Control,
and Backup Power Improvements project.

B.

Consider Adoption of Resolution No. 18-50 Authorizing Amendment No. 2 of the
Retirement Plan for Employees of North Texas Municipal Water District
(Please refer to Administrative Memorandum No. 5284)
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Director Phil Dyer advised that the Finance/Audit Committee met on November 1,
2018, to review this item and voted unanimously to recommend approval. The
purpose of this amendment is to clarify the required length of service for employees
with the NTMWD before disability benefits apply. It also clarifies that employees
who terminate prior to reaching the rule of 80 cannot qualify for pension benefits
until age 65.
Upon the recommendation of the Finance/Audit Committee, a motion by Director
Phil Dyer and a second by Director Darrell Grooms, the Board of Directors voted
unanimously to adopt Resolution No. 18-50 as presented.
C.

Consider Adoption of Resolution No. 18-51 Authorizing the Defeasance and
Redemption of the Outstanding North Texas Municipal Water District Regional
Solid Waste Disposal System Revenue Refunding Bonds, Series 2010,
Authorizing the Expenditure of Available Funds to Accomplish such Defeasance
and Redemption, and Approving the Form and Execution of an Escrow Agreement
Related Thereto
(Please refer to Administrative Memorandum No. 5285)
Director Phil Dyer advised that the Finance/Audit Committee met on November 1,
2018, to review this item and voted unanimously to recommend approval. He
advised that the purpose of authorizing the defeasance of the Solid Waste System
bonds is to utilize restricted funds in a timely manner and save approximately
$700,000 in interest expense.
Upon the recommendation of the Finance/Audit Committee, a motion by Director
Phil Dyer and a second by Director Darrell Grooms, the Board of Directors voted
unanimously to adopt Resolution No. 18-51 as presented.

D.

Consider Adoption of Resolution No. 18-55 Rejecting All Bids and Authorizing
Rebid for Upper East Fork Interceptor System, McKinney and Upper Cottonwood
Creek Lift Stations Metering Improvements, Project No. 501-0478-17
(Please refer to Administrative Memorandum No. 5286)
Due to a disparity between the engineer’s estimate and the low bid received, it is
being recommended that all bids be rejected and that the project be rebid. The
low bid from Archer Western Construction, LLC, was more than double the final
construction cost estimate developed by Burgess & Niple, Inc.
In light of the bids, NTMWD held discussions with the consultant and bidders to
better understand the bid pricing. Discussions indicated that the limited scope of
work as well as complexities in managing flows during construction at the
McKinney Lift Station contributed to the higher than anticipated bids.
Upon a motion by Director Bill Glass and a second by Director James Kerr, the
Board of Directors voted unanimously to adopt Resolution No. 18-55 as presented.
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E.

Consider Authorizing Execution of Engineering Services Agreement with KimleyHorn & Associates, Inc., in the Amount of $442,074 for Engineering Design on
Project No. 101-0520-18, Wylie Water Treatment Plant III, Plant Water
Improvements
(Please refer to Administrative Memorandum No. 5287)
Director Jack May advised that the Water Committee reviewed this item today and
voted unanimously to recommend the Board of Directors authorize execution of an
Engineering Services Agreement with Kimley-Horn.
The Engineering Services Agreement is for engineering design of improvements
to the plant water system at the Wylie Water Treatment Plant to improve flow for
fire protection and insure adequate pressures/flows are available for plant water
needs at WTP III. In addition, dedicated chlorine injection pumps will be installed
to assure continuous feed of chlorine at all times.
Upon the recommendation from the Water Committee, a motion by Director Jack
May and a second by Director Darrell Grooms, the Board of Directors voted
unanimously, except for Director Dyer who abstained, to approve execution of the
Engineering Services Agreement with Kimley-Horn & Associates, Inc., in the
amount of $442,074.

F.

Consider Authorizing Additional Funding in the Amount of $12,000,000 for Land
Acquisition Program and Adoption of Resolution No. 18-56 Authorizing the Use of
Eminent Domain to Acquire all Property Necessary for Bois d’Arc Lake, Project
No. 101-0120-07, and Delegating Authority to Initiate Condemnation Proceedings
to NTMWD Executive Director
(Please refer to Administrative Memorandum No. 5288)
Director Jack May advised that the Water Committee reviewed this item today and
voted unanimously to recommend the Board of Directors authorize additional
funding in the amount of $12,000,000 and adoption of Resolution No. 18-56.
Resolution No. 18-56 authorizes the use of eminent domain to acquire all
remaining property needed for the construction, operation, and maintenance of
Bois d’Arc Lake and associated facilities.
Following the motion and second, and prior to the vote, Executive Director Kula
stated that an updated Exhibit A handout to the resolution is being provided;
however, there is no change in scope or substance. It was noted that the
$12,000,000 is included in the original budget and will cover approximately half of
the remaining cost needed to complete the land acquisition.
Upon the recommendation from the Water Committee, a motion by Director Jack
May and a second by Director Darrell Grooms, the Board of Directors voted
unanimously to authorize additional funding in the amount of $12,000,000 for the
land acquisition program; and, authorize the use of the power of eminent domain
to acquire all tracts of property required for Bois d’Arc Lake described in Exhibit
“A” to Resolution No. 18-56 (as updated) for the public purposes of constructing,
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operating, and maintaining the Lake to meet the water supply needs and
requirements of NTMWD and the cities it serves.
G.

Consider Authorizing Execution of Amended and Restated Potable Water Supply
Contract with the Town of Prosper
(Please refer to Administrative Memorandum No. 5289)
Director Jack May advised that the Water Committee reviewed this item today and
voted unanimously to recommend the Board of Directors authorize execution of
the Amended and Restated Potable Water Supply Contract with the Town of
Prosper.
The amended and restated contract is needed due to Prosper exceeding its Annual
Maximum amount of potable water delivery during the recent Water Year.
Upon the recommendation from the Water Committee, a motion by Director Jack
May and a second by Director Joe Joplin, the Board of Directors voted
unanimously to authorize execution of the Amended and Restated Potable Water
Supply Contract with the Town of Prosper.

H.

Consider Authorizing Execution of Amendment No. 4 to Construction Manager AtRisk Agreement for Partial Guaranteed Maximum Price with Garney Companies,
Inc., in the Amount of $88,171,760.50, Project No. 101-0424-16, Bois d’Arc Lake,
Raw Water Pipeline
(Please refer to Administrative Memorandum No. 5290)
Director Jack May stated the Water Committee reviewed this item today and voted
unanimously to recommend to the Board of Directors to authorize execution of
Amendment No. 4 to the CMAR Agreement with Garney Companies.
The amendment to the CMAR Agreement is for purchase of the pipe material for
the raw water pipeline from the Bois d’Arc Lake raw water pump station to the
Leonard Water Treatment Plant. The pipe cost for approximately 36 miles of 90inch pipe essentially matches the cost included in the $1.59 billion program
estimate.
Upon the recommendation from the Water Committee, a motion by Director Jack
May and a second by Director Rod Hogan, the Board of Directors voted
unanimously to authorize execution of Amendment No. 4 to the CMAR Agreement
with Garney Companies in the Partial Guaranteed Maximum Price amount of
$88,171,760.50.

I.

Consider Authorizing Change Order No. 1 with RES Texas Mitigation, LLC, for a
Decrease in the Amount of $454,003 and Adoption of Resolution No. 18-54
Authorizing the Acquisition of Approximately 388.9 Acres of Property for Purposes
of Required Mitigation Related to Construction of Project No. 101-0366-14, Bois
d’Arc Lake Mitigation Property
(Please refer to Administrative Memorandum No. 5291)
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Director Jack May advised that the Water Committee reviewed this item today and
voted unanimously to recommend the Board of Directors authorize Change Order
No. 1 with RES Texas Mitigation and adopt Resolution No. 18-54 authorizing
acquisition of approximately 388.9 acres of property.
The Change Order to the Agreement with RES Texas Mitigation, LLC (RES), is for
a decrease in the contract price of $454,003 to purchase property adjacent to
Riverby Ranch and to exercise the alternative land option provision proposed by
RES in July 2018. This alternative land purchase option includes acquisition by
NTMWD of 388.9 acres and ensures the District has all property needed for
mitigation. This action results in a decrease to the project cost of $454,003.
Resolution No. 18-54 authorizes acquisition of the property for purposes of
required mitigation related to the construction of Bois d’Arc Lake.
Upon the recommendation from the Water Committee, a motion by Director Jack
May and a second by Director Darrell Grooms, the Board of Directors voted
unanimously to authorize Change Order No. 1 with RES Texas Mitigation and
adopt Resolution No. 18-54 authorizing the acquisition of 388.9 acres of property.
J.

Consider Authorizing Execution of Engineering Services Agreement with Pure
Technologies US, Inc., in the Amount of $2,698,642 for Condition Assessment
Services of the 60-Inch and 72-Inch North Garland Pipelines, Project No. 1010519-18, North Garland Pipelines Condition Assessment
(Please refer to Administrative Memorandum No. 5292)
Director Jack May advised that the Water Committee reviewed this item today and
voted unanimously to recommend the Board of Directors authorize execution of an
Engineering Services Agreement with Pure Technologies.
On August 30, 2018, a 24-foot section of the North Garland 72-inch pipeline failed.
This Engineering Services Agreement is for a condition assessment of the 60-inch
and 72-inch North Garland Pipelines. This process will use highly specialized tools
that can identify both active leaks and potential break points in the spiral-wound
reinforcing wires. A report will be developed for each pipeline inspection.
Upon the recommendation from the Water Committee, a motion by Director Jack
May and a second by Director Darrell Grooms, the Board of Directors voted
unanimously to authorize execution of an Engineering Services Agreement with
Pure Technologies US in the amount of $2,698,642 for condition assessment
services.

K.

Consider Authorizing Execution of Amendment No. 7 to Construction Manager AtRisk Agreement for Partial Guaranteed Maximum Price with Garney Companies,
Inc., for Additional Funding in the Amount of $86,114,284.92, Establishment of
Completion Dates, and Setting Liquidated Damages, Project No. 101-0358-14,
Bois d’Arc Lake Raw Water Pump Station
(Please refer to Administrative Memorandum No. 5293)
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Director Jack May advised that the Water Committee reviewed this item today and
voted unanimously to recommend the Board of Directors authorize Amendment
No. 7 to the CMAR Agreement with Garney Companies.
This Amendment authorizes funding for the construction of the Raw Water Pump
Station to facilitate conveyance of water from Bois d’Arc Lake to the Leonard Water
Treatment Plant. It also establishes a substantial completion date of February 29,
2021 and final completion date of May 29, 2021, and sets liquidated damages at
$2,500 per day from substantial completion date and $4,000 per day from final
completion date.
Upon the recommendation from the Water Committee, a motion by Director Jack
May and a second by Director John Murphy, the Board of Directors voted
unanimously to authorize execution of Amendment No. 7 to the Construction
Manager At-Risk Agreement with Garney Companies in the Partial Guaranteed
Maximum Price amount of $86,114,284.92.
XI.

DISCUSSION ITEMS
At 5:05 p.m. Board President John Sweeden announced that an Executive Session of the
Board of Directors was being called in order to discuss Agenda Items XI. A. 1-4, and B. 13, in a closed session pursuant to Section 551.071 of the Texas Government Code to seek
legal advice from its Attorneys.
A.

Discuss Status of Member City Contract Matters including:
1.

2.

3.
4.
B.

Petition of the Cities of Garland, Mesquite, Plano and Richardson
Appealing Wholesale Water Rates Implemented by North Texas Municipal
Water District, Docket No. 46662 before the Public Utility Commission of
Texas
Petition of the Cities of Garland, Mesquite, Plano and Richardson
Appealing Wholesale Water Rates Implemented by North Texas Municipal
Water District, Docket No. 47863 before the Public Utility Commission of
Texas
Ex Parte, North Texas Municipal Water District, Cause No. 429-014622018 in the 429th Judicial District, District Court of Collin County, Texas
Facilitation with Member Cities Regarding Alternate Cost Methodologies to
the Amendatory Water Supply Contract

Update on Litigation Involving North Texas Municipal Water District/Advice from
Legal Counsel, including:
1.
2.
3.

Knight et al. vs. U.S. Army Corps of Engineers, Case No. 18-352-ALM in
the U.S. District Court for the Eastern District of Texas, Sherman Division
NTMWD v. Sloan Creek, Cause No. 001-01737-2017, pending in Collin
County, Texas
NTMWD v. BAR Constructors, Black & Veatch, et al., Cause No. 36602550-2017, pending in Collin County, Texas
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Open Session reconvened at 5:42 p.m. No action was taken regarding the Executive
Session items.
C.

Review of Items for Follow Up Raised During Meeting
None requested.

D.

Opportunity for Board Members to Request Potential Future Agenda Items
(No substantive discussion of items will take place at this time)
None requested.

XII.

ADJOURNMENT
There being no further business, the meeting adjourned at approximately 5:43 p.m. The
next regular meeting of the NTMWD Board of Directors will be held Thursday, December
20, at 4:00 p.m. at the North Texas Municipal Water District offices at 501 E. Brown Street,
Wylie, Texas.
APPROVED:

___________________________________
JOHN SWEEDEN, President
ATTEST:

___________________________________
LARRY PARKS, Secretary
(Seal)

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

CONSENT AGENDA ITEM NO. 18-12-02
MONTHLY CONSTRUCTION REPORT
RECOMMENDATION

The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Monthly Construction Report in accordance with NTMWD’s Board Policies Manual for project
changes greater than $100,000 and less than $300,000.

I.

CONSTRUCTION CHANGE ORDERS ONLY
WATER SYSTEM
a. Project No. 101-0407-15, McKinney No. 1 to Princeton No. 1, 30-inch and 24-inch
Pipeline, Change Order No. 7
Description
Original Contract Amount

Amount

Days

$8,863,129.70

480

Prior Change Order(s) Total

$514,007.77

82

Proposed Change Order No. 7
Conflicting utilities that were not yet installed during
design phase

$215,554.08

0

Proposed Change Order No. 7 Increase

$215,554.08

0

Revised Contract Amounts

$9,592,691.55

562

Original Completion Dates: Substantial – August 27, 2018; Final – October 26, 2018
Revised Completion Dates: Substantial – November 17, 2018; Final – January 16, 2019
Funding in the amount of $215,554.08 for Change Order No. 7 to Thalle Construction Company,
is available in the Regional Water System 2016 Construction Fund
WASTEWATER SYSTEM
a. Project No. 501-0454-17, Indian Creek Force Main No. 2, Change Order No. 2
Description
Original Contract Amount
Prior Change Order(s) Total

Amount

Days

$10,716,927.81

450

$80,271.48

0

Additional tree mitigation, removal and disposal

$140,957.63

0

Proposed Change Order No. 2 Increase

$140,957.63

0

Proposed Change Order No. 2

Final Contract Amounts

$10,938,156.92

450
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Original Completion Dates: Substantial – October 9, 2019; Final – November 8, 2019
Revised Completion Dates: Substantial – No Change; Final – No Change
Funding in the amount of $140,957.63 for Change Order No. 2 to Excel Trenching, LLC, is
available in the Upper East Fork Interceptor System 2018 Construction Fund
SOLID WASTE SYSTEM
a. None.
II.

AUTHORIZATION TO ISSUE CONSTRUCTION FINAL PAYMENT ONLY

Work on the following projects is substantially complete with only minor deficiencies remaining.
Final payment in the total amounts shown will be made on these projects when completion of all
deficiency items is verified.
WATER SYSTEM
a. None.
WASTEWATER SYSTEM
a. None.
SOLID WASTE SYSTEM
a. None.
III.

CONSTRUCTION CHANGE ORDER AND AUTHORIZATION TO ISSUE FINAL
PAYMENT ONLY

Work on the following projects is substantially complete with only minor deficiencies remaining.
Final payment in the total amounts shown will be made on these projects when all work associated
with the change order shown on the tabulation shall have been completed and accepted, and
completion of all deficiency items is verified.
WATER SYSTEM
a. Project No. 101-0128-08, Lake Texoma Pump Station Modifications, Change Order
No. 12
Description

Amount

Days

Original Contract Amount

$6,479,702.00

564

Prior Change Order(s) Total

$1,738,081.04

3,014

Proposed Change Order No. 12
Removal of Gallagher Water Tower Antenna
Proposed Change Order No. 12 (Decrease)
Final Contract Amounts

($6,400.00)

0

($6,400.00)

0

$8,211,383.04

3,578
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Original Completion Dates: Substantial – July 1, 2010; Final – August 1, 2010
Revised Completion Dates: Substantial – October 1, 2018; Final – November 1, 2018
Funding in the amount of $6,400.00 for Change Order No. 12 to Archer Western Contractors,
Ltd., will be credited back to the Regional Water System Capital Improvement Fund
WASTEWATER SYSTEM
a. None.
SOLID WASTE SYSTEM
a. None.
IV.

AMENDMENTS TO ENGINEERING, INSPECTION AND/OR LEGAL SERVICES ONLY:
WATER SYSTEM
a. None.
WASTEWATER SYSTEM
a. None.
SOLID WASTE SYSTEM
a. None.

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

CONSENT AGENDA ITEM NO. 18-12-03
REGIONAL WATER SYSTEM
CASA VIEW CONTROL STRUCTURE AND
GROUND STORAGE TANK IMPROVEMENTS
PROJECT NO. 101-0326-13
LEGAL SERVICES
PURPOSE OF THIS ACTION

Authorize legal services with Saunders, Walsh & Beard relating to the Contractor’s work progress
and adherence to contract specifications.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize legal
services as follows:
Consultant:

Saunders, Walsh & Beard

Scope:

Legal Services

Project:

No. 101-0326-13, Casa View Control Structure and Ground Storage Tank
Improvements

Amount:

$20,000
DRIVER(S) FOR THIS PROJECT
☒ Regulatory Compliance
☒ Asset Condition
☐ Capacity
☐ Redundancy/Resiliency
☐ Relocation or External Requests ☐ Operational Efficiency
☐ Safety
BACKGROUND

PROJECT COMPONENTS
• Replacement of flow control valves and installation of additional flow control valves
• Structural improvements of existing ground storage tank
• Construction of roof structures on the 3.5 MG and 4.0 MG ground storage tanks
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LEGAL SERVICES
•
•

Assist and advise NTMWD staff in documentation and negotiation with the Contractor and
Design Engineer on issues relating to the design and Contractor’s work progress and
adherence to contract specifications.
Provide legal support to NTMWD during meetings and possible mediation with Contractor and
Design Engineer.

LEGAL SERVICES FEE
Description

Amount

Legal Services

$20,000

Requested Amount

$20,000
FUNDING

FUND(S):

Regional Water System Capital Improvement Fund

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

CONSENT AGENDA ITEM NO. 18-12-04

UPPER EAST FORK INTERCEPTOR SYSTEM
WHITE ROCK CREEK FORCE MAIN CONTRACTOR DAMAGE SETTLEMENT
SETTLEMENT AGREEMENT
____________________________________________________________________________
PURPOSE OF THIS ACTION
Execute Settlement Agreement and Release with Shade Structures, Inc., to reimburse NTMWD
for expenses incurred regarding the Lower White Rock Creek Force Main incident on June 27,
2018, including an exception for any potential future fines or penalties by a regulatory body.
RECOMMENDATION
The Executive Director, NTMWD staff, and Saunders, Walsh and Beard recommend the Board
of Directors authorize the Executive Director to execute all documents necessary to effectuate
the settlement of the pending litigation with Shade Structures, Inc.
Scope:

Settlement agreement and release for repair due to contractor’s damage and
associated remediation costs

Project:

Lower White Rock Creek Parallel Force Main

Amount:

($69,310.26)

This was on the November 15, 2018, Wastewater Committee agenda as a discussion item.
BACKGROUND
•
•
•
•
•
•

On June 27, 2018, at approximately 3:45 p.m. a Contractor drilled into the NTMWD Lower
White Rock Creek Parallel Force Main resulting in an overflow of approximately 1,069,000
gallons of raw wastewater into White Rock Creek.
The Contractor was drilling piers within the utility easement for construction of canopy
structures at a car dealership.
Shade Structures, Inc., was the prime contractor for the installation of the canopy structures
at the car dealership.
NTMWD immediately initiated repair of the pipeline which was completed at approximately
2:30 a.m. on June 28, 2018.
The overflow occurred from both the damaged pipe and a manhole in Plano upstream of the
Lower White Rock Creek Lift Station. The lift station had to be shut down to complete the
repairs.
The overflow resulted in a fish kill along White Rock Creek in the general area between
President George Bush Turnpike and Frankford Road in Dallas, Texas.

CONSENT AGENDA ITEM NO. 18-12-04
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•
•

NTMWD remediation included pumping from three deep pools in White Rock Creek in this
area to the City of Dallas’s wastewater collection system and aeration of another pool to
increase dissolved oxygen levels.
NTMWD costs for force main repair, remediation, and other related costs have been tabulated
in the amount of $69,310.26. This Settlement Agreement and Release with Shade Structures,
Inc., provides reimbursement to NTMWD and a release of future claims to release parties
(with an exception for regulatory fines) for this incident.
FUNDING

FUND(S): Funding in the amount of $69,310.26 will be reimbursed to the Upper East Fork
Interceptor System Operating Budget.

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5294
AMENDMENT TO THE BOARD POLICES MANUAL
PURPOSE OF THIS ACTION

The NTMWD staff conducts annual reviews of existing policies to determine if changes are
needed due to regulatory, process improvement, additions/deletions or other related purposes.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors amend the NTMWD
Board Policies Manual as outlined below. The Policy Committee met on Thursday, December 6,
2018, to review the proposed amendments and will provide a recommendation to the Board of
Directors.
BACKGROUND
•
•

The NTMWD Board Policies Manual was adopted in August 2017 by the NTMWD Board of
Directors.
In August 2017, the Board Policies Manual combined many existing Board-related policies
into the Board Polices Manual.
REVIEW

•
•

•

NTMWD staff have begun an annual review of the various policies included in Board Policies
Manual, other related policies and identified needs for creating additional policies.
NTMWD staff recommends revising the Board Policies Manual as follows:
o
Adding Section XIII. NTMWD operates two regional wastewater systems, the Regional
Wastewater Treatment System, and the Upper East Fork Interceptor System, collectively
named the “Regional Wastewater Systems”. The purpose of this section is to outline the
process for and the factors to be considered for the addition of a current customer as a
new member to the Regional Wastewater Systems.
o
Adding Section XIV, which is an inclusion and reformatting of District Policy 28. No
substantive changes were made to the policy.
Attached is a copy of the redlined version of the proposed changes to the Board Policies
Manual.

North Texas Municipal Water District
Board Policies Manual
Adopted August 2017
Amended December 2018
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SECTION I. DISTRICT POLICY
All authority for the North Texas Municipal Water District (”NTMWD”) is derived from the
legislative act creating NTMWD, Art. 8280-141, Vernon's Annotated Texas Civil Statutes, as
amended (the "Enabling Act"). The Enabling Act places all powers of NTMWD on the Board of
Directors (the "Board").
To enable the sale of NTMWD's original revenue bonds, the Board agreed to the terms of the Bond
Indentures, which became the second written group of special regulations. Of necessity, NTMWD
must operate under all state law pertaining to corporate entities that are applicable; therefore, the
Board of Directors operates within a framework of written law and regulations.
The remaining regulations are those policies established by the Board for the operation of
NTMWD. In an effort to clarify and provide permanent records on Board policies, the following
procedure shall be established and all future policy questions shall be submitted in accordance
therewith.
1.1

Submission

All proposed policies shall be submitted to the Board in written form and be numbered for future
reference. Additional written memoranda, recommendations from consultants, and verbal
testimony may also be submitted.
1.2

Consideration and Approval

All policy matters shall be considered by the Board, but may be referred to a committee for study
and recommendation. A majority of an official quorum at a regular or special meeting shall be
necessary to approve any policy. Policy matters may be considered at regular meetings of the
Board when placed on the regular agenda or consent agenda and at special meetings when each
member has been notified by mail, electronic mail, facsimile, or telephone at least 72 hours prior
to the special meeting.
1.3

Codification

All policies approved by the Board shall be signed by the President and Secretary. As soon as
practical thereafter, all policies shall be codified into the appropriate manual of NTMWD Policies
to be utilized by the Board and employees of NTMWD.

1

SECTION II. EXECUTIVE DIRECTOR/GENERAL MANAGER
The Board of Directors of NTMWD, in accordance with the Enabling Act, has created the position
of Executive Director/General Manager (“ED/GM”) with the following provisions.
2.1

Appointment

The Board shall appoint and remove an ED/GM who shall be the chief administrative officer and
general manager of NTMWD.
2.2

Duties and Responsibilities

The ED/GM shall be responsible to the Board for the proper and efficient operation of NTMWD
within the laws of the State of Texas, the Bond Indentures of NTMWD, and NTMWD policy. He
or she shall appoint and supervise all employees of NTMWD and may at will remove any
employees, in accordance with state and federal employment laws. In order to ensure succession
and the smooth transition of duties, the ED/GM may adjust the number of employee positions
approved by the Board in the Salary Plan set forth in the current Annual Budget by adding any
new out-of-budget cycle positions and/or double-slotting key positions, if such adjustments are
budget-neutral. If NTMWD resources above those approved in the current Annual Budget are
necessary to fund the position change, then Board approval shall be required. Private consultants
(engineers, attorneys, financial advisors, and accountants) may be employed by the Board, and it
will be the responsibility of the ED/GM to supervise and coordinate the authorized work of the
consultants. The ED/GM shall make recommendations to the Board on such matters as he or she
may deem necessary or expedient, and shall keep the Board advised as to the financial condition
and needs of NTMWD. The Directors of each city shall be notified of any significant District
activities that could affect that city as soon as practicable.
2.3

Meetings

The ED/GM shall attend all special and regular meetings of the Board and committees thereof,
with the right to take part in the discussions but having no vote. The Board may request the
ED/GM to retire from any meeting during a discussion relating directly to the ED/GM’s actions,
compensation, or duties. In the temporary absence of the ED/GM, he or she may designate
someone to act in his or her behalf. During any vacancy in the office of ED/GM, a Deputy Director
will be appointed to serve as Acting ED/GM until the Board considers the matter.
2.4

ED/GM Annual Evaluation Process

A.

The Human Resources Manager shall distribute Evaluation Forms to each member of the
Board of Directors by May 1 of each year.

B.

Each Board member shall return a completed Evaluation Form of the ED/GM to the Human
Resources Manager by June 1.
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C.

The Human Resources Manager shall compile the evaluation information and submit the
information to the Chairperson of the Personnel Committee by July 1.

D.

Upon receipt of the evaluation information, the Chairperson of the Personnel Committee
shall review the information with the past Board President and current Board President and
the three shall prepare a letter to the ED/GM which summarizes the evaluation information.

E.

The Chairperson of the Personnel Committee, the past Board President, and the current
Board President shall meet with the ED/GM to review the letter and evaluation information
by August 1.

F.

Upon completion of the meeting with the ED/GM, the Board President will notify the
entire Board that the process has been completed.
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SECTION III. EXECUTIVE COMPENSATION
The Board shall establish the salaries to be received by the ED/GM and each of the Deputy
Directors of NTMWD. The Board may, from time to time, authorize additional remuneration to
these executives as compensation, reward and/or incentive for work performed on behalf of
NTMWD. Additionally, the ED/GM and the Deputy Directors may receive reimbursement for
actual expenses reasonably incurred in the course of their duties. Neither the ED/GM nor the
Deputy Directors shall accept payment from any source other than NTMWD for work performed
in their roles as NTMWD executives, nor may they or any member of their families be employed
or paid for work by any individual or organization associated with or benefitting from NTMWD.
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SECTION IV. BOARD OF DIRECTORS RULES OF
PROCEDURE

4.1

Authority

Under the provisions of the Enabling Act, all powers of NTMWD shall be exercised by the Board
of Directors. The following procedures shall be in effect to guide the activities of the Board until
amended or unless the procedures are in conflict with state law or any outstanding bond indentures.
4.2

Organization

A.

DIRECTORS
The Board shall be appointed by majority vote of the governing body of each of the
Member Cities in accordance with the Enabling Act. A Director serves as an officer of
NTMWD.

B.

OFFICERS
The Board shall elect from its membership a President, Vice President, and Secretary of
the Board and such other officers as in the judgment of the Board is necessary.

C.

EXECUTIVE DIRECTOR/GENERAL MANAGER (“ED/GM”)
The Board shall have the power to appoint and remove an ED/GM who shall be the chief
administrative officer and general manager of NTMWD.

D.

CONSULTANTS
The Board shall approve all necessary engineers, attorneys, and other consultants not
otherwise provided for in operating budgets, for the efficient and economical operation of
NTMWD.

4.3

Director Compensation

Each Director shall be entitled to receive a dollar amount per day as authorized and limited by the
Enabling Act when required to attend to business of NTMWD, and to reimbursement for actual
expenses incurred for any travel, lodging, or meals required.
4.4

Meetings

The Administrative Offices at 501 E. Brown Street, Wylie, Texas, shall be the main building of
NTMWD, and all official records of NTMWD shall be preserved in accordance with applicable
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state law. Where this policy is silent on meeting rules of procedure, the Board may use Robert’s
Rules of Order as guidance; however, the Board does not formally adopt Robert’s Rules of Order.
A.

PUBLIC MEETINGS
All regular and special meetings of the Board shall be open to the public, and public notices
shall be posted in accordance with applicable state law.

B.

REGULAR MEETINGS
The Board shall hold at least one regular meeting each month. All regular meetings shall
be held in the Administrative Offices at Wylie, Texas, or at a location within the boundaries
of the NTMWD service area; the time and dates to be established by the Board at a regular
meeting.

C.

SPECIAL AND EMERGENCY MEETINGS
Special meetings of the Board shall be those meetings that are scheduled in addition to
monthly regular meetings to address non-emergency District business. All special meetings
shall be called by the President, Vice President, Secretary, or ED/GM. Notice of the special
meeting, including the date, time, location, and subject, must be presented to each member
either by mail, electronic mail, facsimile, or telephone at least 72 hours prior to the special
meeting. In addition, the President or ED/GM may call an emergency meeting to address
an emergency or a matter of urgent public necessity requiring immediate action by the
Board due to an imminent threat to public health and safety or a reasonably unforeseeable
situation upon two hours’ notice by electronic mail, facsimile, or telephone. Public notice
of any special or emergency meeting shall be posted in accordance with applicable state
law.

D.

COMMITTEE MEETINGS
Committee meetings will be held on the date, time, and location as determined by the
Chairman of the Committee. On all Committee proposals or recommendations, the
Chairman must inform the Board of the vote on the proposal or recommendation. The
ED/GM shall be an ex-officio member of all Committees except those Committees relating
directly to the ED/GM's actions, compensation, or duties.

E.

EXECUTIVE SESSIONS
The Board and Committees may meet in executive session closed to the general public on
matters exempted by applicable state law from public meeting requirements, provided that
requirements for public notice and documentation of such sessions are followed.

6

4.5

Duties of the President

A.

CHAIRMAN
The President shall preside as Chairman at all Board meetings. In the absence of the
President, the Vice President or Secretary shall preside. In the absence of the President,
Vice President or Secretary the Board of Directors shall select a Chairman for the meeting.

B.

PRESERVATION OF ORDER
Any Board meeting shall be called to order by the Chairman, and it shall be the
responsibility of the Chairman to preserve order and decorum and confine the members in
debate to the question under discussion.

C.

POINTS OF ORDER
The Chairman shall determine all points of order, subject to the right of any member to
appeal to the Board. The appeal shall be decided by a majority of the members of the
Board present.

D.

QUESTION
The Chairman shall state all questions submitted for a voice vote. A roll call vote shall be
taken upon the request of any member.

4.6

General Provisions

A.

QUORUM
A majority of the Board’s designated seats shall constitute a quorum to do business, and
the affirmative vote of the majority present will approve a motion.

B.

MINUTES OF MEETINGS
Official written minutes of all Board meetings shall be kept. Copies of the minutes of the
preceding meeting shall be furnished to each member, and the minutes shall be approved
or corrected by the Board at the next regular or special meeting. These minutes will
constitute a formal permanent record of NTMWD.

C.

ATTENDANCE
The President shall notify the Mayor of the applicable Member City when a Board member
is absent without reason, acceptable to the Board, from three consecutive regular meetings.
The ED/GM or his or her delegate will attend all meetings of the Board. Consultants may
be requested to attend meetings, when items pertaining to their specialty are involved, at
the request of the President, Vice President, Secretary, or ED/GM.
7

D.

TIE VOTE
In the case of a tie vote on any proposal, the proposal shall fail to carry.

E.

AGENDA ITEMS REQUESTED BY BOARD MEMBERS
1. At any Board meeting, a Board member may present an item for future consideration
by the Board during the posted agenda item as provided in the “Items of Business”
section of this policy. The President or ED/GM will refer such item to the Executive
Committee for consideration at its next scheduled meeting. The Executive Committee
will schedule the item for a future Board Agenda or refer such item to a Standing or
Special Purpose Committee for review and consideration prior to consideration at a
Board meeting.
2. Board members may also present an item directly to the President or ED/GM, who
shall refer such item to the Executive Committee for consideration at its next scheduled
meeting. The Executive Committee will schedule the item for consideration on the
following Board Agenda or refer such item to a Standing or Special Purpose
Committee for review and consideration prior to consideration at a Board meeting.
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SECTION V. DISTRICT OBJECTIVE
5.1

Objective

The objective of NTMWD is to provide regional services in the most economical and efficient
manner within its legal authority.
5.2

Guidelines

Guidelines for effectively performing the objective of NTMWD are:
A.

The first responsibility of NTMWD is to provide services to the Member Cities in
accordance with the contractual agreements therewith, and to fulfill additional service
requirements at the request of the Member Cities when these services will in no way be
detrimental to any of the other Member Cities and when said services will be beneficial
to the overall operation of NTMWD.

B.

NTMWD may provide regional services to other customers within the service area of
NTMWD (as such service area is defined by the Enabling Act) when said services are
being offered Member Cities and the additional service will be of benefit to NTMWD as
well as the customer.

C.

The primary concern of NTMWD is to be of service to the Member Cities by assistance
and development of desired services while leaving the responsibility for local
governmental service in the hands of the locally-elected officials of each individual
community.

9

SECTION VI. EDUCATION AND DEVELOPMENT EXPENSES
Essential to NTMWD’s mission is a Board of Directors that is well-educated and current on the
industry and business standards, trends, and developments that effect NTMWD. Attending
educational and developmental opportunities (“events”) addressing the complex issues facing
water districts, including water supply and quality, water, wastewater, and solid waste law,
permitting, and enforcement actions, the legislative process, the current practices of other districts,
and the general business of running a water district, is the most effective way to ensure that each
Director is adequately educated to govern NTMWD and perform his or her crucial duties to the
District and its Member Cities. This Policy contains guidelines for authorizing and reimbursing
Directors’ expenses for attending such events necessary to their education and development.
6.1

Authorized Education and Development Expenses

The needs of NTMWD may change throughout a year, and thus, any guidelines governing
education and development opportunities and expenses shall remain flexible and at the discretion
of the Executive Committee. At the beginning of each fiscal year, the Executive Committee shall
review the water, wastewater, and solid waste industry conventions and major conferences that
have been scheduled for the coming year and authorize the appropriate meetings in accordance
with the following guidelines:
A.

A list of the authorized educational and/or developmental opportunities, along with a
general description of the purpose of the such events shall be furnished to each member of
the Board as soon as practical after October 1. Generally, each Director shall be eligible to
attend two educational events that are most applicable to his or her current committee
appointment and/or development as a Director.

B.

Other needs for education and development of Directors shall be reviewed by Executive
Committee as they arise during the year.

C.

The President and/or ED/GM shall schedule an annual planning workshop for the Board and
staff providing sufficient time for planning and program development of NTMWD activities.
The ED/GM is encouraged to invite subject matter experts to such workshops for the purpose
of enhancing the education of Directors on topics relevant to their duties to NTMWD.
Additional Board planning workshops may be scheduled as necessary with approval of the
Executive Committee.

D.

NTMWD will reimburse expenses only for each individual Director’s reimbursable expenses,
as outlined in the following paragraph. Expenses for the spouse or significant other will be
at the personal expense of the Director.

E.

Reimbursable items shall include expenses for food, lodging, transportation, and general
expense (registration, fees, tips, parking, etc.)
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•
•

•

Lodging – NTMWD will reimburse lodging expenses for the hotel at which the
meeting is being held, or other comparable hotel, but will not reimburse personal
expenses.
Meals –
 At the individual Director’s option, meals will be reimbursed, either at their
actual cost, with receipts, or at the current federal per diem rate authorized for
the location of the event.
 Alcohol will not be reimbursed.
 Meals will not be reimbursed if a meal at that time is provided as part of the
event cost.
 NTMWD may sponsor one or more group dinners during conferences to
discuss the issues learned from the day’s events; Directors will reimburse
NTMWD for any expenditure incurred at group dinners for alcohol or guests.
Transportation – Round-trip mileage is reimbursed at the current IRS rate, or roundtrip airfare at coach rates. For out-of-state events, if a Director chooses to drive when
round-trip airfare is the more economical option to NTMWD, then mileage will be
reimbursed only up to the cost of airfare at coach rates.

Directors sharing travel expenses may split reimbursable expenses as they deem equitable, but
NTMWD will pay no more than 100 percent of the actual cost.
F.

Should a disagreement develop over a travel policy matter, the Director shall submit to the
President a written statement of the disagreement. The matter shall be referred to the
Executive Committee for resolution within 30 days of the written notice to the President.
If the Director making the complaint is not satisfied with the Executive Committee’s
decision, then the matter will be placed as an item for consideration by the entire Board at
the next regularly scheduled meeting.

6.2

Reimbursement Procedure

Within 60 days of the conclusion of the event, each Director shall submit an "expense voucher"
provided by NTMWD, with supporting detail receipts, to receive reimbursement for travel and
expenses, which will be made in accordance with the payment policies of NTMWD.
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SECTION VII. BOARD OF DIRECTORS COMMITTEE
POLICY
All committees of the Board of Directors of NTMWD shall be governed by this Policy. The
committees may develop their own procedures, but the Committee Policy shall prevail in case of
conflict. All committees shall serve in an advisory capacity to the Board unless special
authorization is obtained formally from the Board and is included in a written policy or in the
minutes of NTMWD.
7.1

Standing Committees

The following Standing Committees are created as perpetual committees of the Board of Directors:
A.

EXECUTIVE COMMITTEE
The Executive Committee shall be composed of the current President, Vice President,
Secretary, and immediate past President of the Board. The Executive Committee shall have
authority as delegated in NTMWD Policies and as from time to time authorized by the
Board on individual matters. The Executive Committee shall be available for consultation
with the ED/GM on any matters affecting NTMWD. The current President shall serve as
Chairman, and the Chairman will schedule meetings as needed.

B.

WATER COMMITTEE
Matters pertaining to water supply, water treatment, and water transmission that require
additional consideration prior to submittal to the full Board shall be reviewed by the Water
Committee. The Committee shall be composed of seven Directors including the Chairman.
The Water Committee generally meets quarterly or as needed.

C.

WASTEWATER COMMITTEE
Matters which need additional consideration before submittal to the Board of Directors
concerning wastewater treatment facilities, collection facilities, or regional interceptor
programs shall be reviewed by the Wastewater Committee. This Committee shall be
composed of seven Directors including the Chairman. The Wastewater Committee
generally meets quarterly or as needed.

D.

SOLID WASTE COMMITTEE
Matters which need additional consideration concerning solid waste transfer or disposal
prior to submittal to the Board shall be reviewed by the Solid Waste Committee. This
Committee shall be composed of seven Directors including the Chairman, with at least four
of the Solid Waste Member Cities (Allen, Frisco, McKinney, Plano and Richardson)
represented. The Solid Waste Committee generally meets every six months or as needed.
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E.

FINANCE/AUDIT COMMITTEE
The Finance/Audit Committee shall review financial matters that need additional
consideration prior to submission to the Board, and shall coordinate and review the annual
budget and the annual audit as submitted by the appointed outside auditors. The Committee
shall be composed of seven Directors including the Chairman. The Finance/Audit
Committee shall meet in June and July to review the upcoming annual operating budget,
and in January to review the annual audit. In addition, the Committee should generally
meet every six months or as needed.

F.

PERSONNEL COMMITTEE
This Committee shall review personnel matters and appeals from District personnel on
grievances in accordance with NTMWD’s Personnel Policies Manual, as amended. The
Committee shall be composed of seven Directors including the Chairman. The Personnel
Committee generally meets annually or as needed.

G.

INSURANCE COMMITTEE
The Insurance Committee shall review NTMWD Insurance Program periodically with the
minutes of the meeting to serve as a report to the Board. The Committee may advise
NTMWD staff on insurance matters with any major changes presented to the Board for
final consideration. The Committee shall be composed of seven Directors including the
Chairman. The Insurance Committee generally meets every six months or as needed.

H.

POLICY COMMITTEE
Matters pertaining to general policy of NTMWD or matters that affect all of the
Committees will be referred to the Policy Committee. The Policy Committee will be
composed of the Chairman of each of the Standing Committees with the President serving
as Chairman. The Policy Committee will meet annually to review NTMWD Policies and
as needed.

I.

LEGISLATIVE COMMITTEE
Matters pertaining to state and federal legislative issues of NTMWD will be referred to the
Legislative Committee. The Legislative Committee will be composed of seven Directors
including the Chairman. The Legislative Committee generally meets every six months or
as needed.

7.2

Special Purpose Committees

Special purpose committees may from time to time be appointed by the President. If a special
purpose committee is authorized by the Board, its existence may extend beyond the term of the
current President to a specific time or termination of the project or program involved. However, a
committee appointed by the President without the confirmation and approval of the Board will
13

exist only for the term of the current President. Each Special Purpose Committee shall be given a
specific name related to its purpose.
7.3

Appointment

Appointments of Directors to Standing Committees shall be the primary responsibility of the
President; however, all appointments must be reported to the Board of Directors at the next regular
meeting and included in the formal minutes of that meeting. Committee members must be
members of NTMWD Board.
A.

NEW COMMITTEES
The President may propose new Standing Committees which would be created with a
majority vote of the Board at the next regular meeting confirming the need for the Standing
Committee.

B.

COMMITTEE VACANCIES
Should a vacancy occur on any committee, it shall be the responsibility of the President to
promptly designate a replacement.

C.

NEW PRESIDENT
When a new President takes office on June 1, it shall be the President's duty to appoint or
reappoint the members of the Standing Committees so that composition of the committees
is compatible with the plans and goals of NTMWD. In making such appointments, the
President should take into consideration the continuity of the committee and the expertise
of the member, but should consider rotating members after three years of service to achieve
each member’s exposure to other committees. All changes and recommendations should
be forwarded to the Board at the regular Board meeting in June.

7.4

General Rules

A.

NOTICE OF MEETING
All meetings of committees shall be called by the Chairman of the committee. Notice of
the committee meeting, including the date, time, location, and subject, must be presented
to each member by mail, electronic mail, facsimile or telephone at least 72 hours prior to
the committee meeting. An emergency condition can be declared and a committee meeting
held on shorter notice, provided a quorum is present in accordance with the Open Meetings
Act. NTMWD shall post public notice of its committee meetings in a form and manner
similar to postings for its Board meetings in accordance with the Open Meetings Act, and
such meetings shall be open to the public.
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B.

QUORUM
A simple majority of the Committee’s designated seats shall be considered a quorum at
any meeting that has met proper notice requirements. The President, Vice President and
ED/GM shall be ex-officio nonvoting members of all Standing Committees (except the
Executive Committee) and shall receive notice of meetings. A simple majority vote of the
members present shall rule on all votes.

C.

CHAIRMAN
The President shall name the Chairman of the committee. The Chairman may select a ViceChairman; however, in the event that no Vice-Chairman has been selected and an absence
of the Chairman occurs, the majority present at a meeting with a quorum selects an Acting
Chairman.

D.

MINUTES OF MEETINGS
The ED/GM or designee shall be responsible for preparing minutes of each committee
meeting which will be submitted to the committee members for approval. The draft minutes
shall be prepared and sent to committee members prior to the next committee meeting.
Copies of the minutes shall be forwarded to all the Directors after approval.

E.

COMMITTEE ASSISTANCE
The ED/GM shall designate staff personnel to assist the committee in its work as needed.
The committee shall have the full cooperation of NTMWD staff, right to all information
available, use of consultants within budgetary restraints, and any other facilities or
materials available to NTMWD.

F.

ROBERT'S RULES OF ORDER
Where NTMWD policy is silent on meeting procedure, the committee may use Robert’s
Rules of Order as guidance; however, the Board does not formally adopt Robert’s Rules of
Order.

7.5

Procedures

The purpose of the committee system is to provide adequate time and information for a smaller
group of Directors to be knowledgeable and informed on appropriate matters with a full intent to
have committee recommendations forwarded to the Board prior to Board action. The following
procedures are provided as guidelines:

15

A.

REFERRAL ITEMS
It is not the intent to restrict the actions of the ED/GM on routine items by requiring
committee review, but the following shall establish a procedure for referrals to committees.
1. The President, Vice President, Secretary, or ED/GM, committee members may refer
items to the appropriate committee. In addition, a Board member may present matters
for consideration to the Board or the President or ED/GM for referral to the appropriate
committee in accordance with Board procedure.
2. All new programs or projects must be submitted to the appropriate committee unless
previously approved by the Board at a special or regular meeting.
3. All contracts or agreements with new customers in any system for NTMWD service or
any new request for service outside the service area as defined in Enabling Act must be
referred to the appropriate committee. This does not include vendor contracts or
agreements for services provided to NTMWD by others for routine operations.

B.

BOARD RECOMMENDATIONS
Items referred to committees for recommendation to the Board:
1. Shall require the Committee Chairman to call a meeting as soon as possible. If a quorum
cannot be obtained, the item will be placed on the next regular meeting of the Board of
Directors for consideration; and,
2. Shall be made at the next Regular Board Meeting unless a majority of the committee
requests additional information or establishes reasons in writing for delay.
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SECTION VIII. STANDARDS OF CONDUCT
8.1

Purpose

These Standards of Conduct reaffirm and clarify the policy and expectations of NTMWD
concerning the standards of behavior and ethical conduct of the members of its Board of Directors
and the ED/GM while conducting NTMWD business. The maintenance of the highest standards
of honesty, integrity, impartiality and conduct is essential to the proper performance of NTMWD
business responsibilities and to the maintenance of confidence in the NTMWD by the citizens and
officials of NTMWD Member Cities and Customers. For purposes of this Policy, “officers” means
NTMWD’s ED/GM, Deputy Directors, and members of its Board of Directors.
8.2

General

A.

NTMWD’s reputation for integrity is an invaluable asset to be nurtured by each officer; it
is each officer’s responsibility to demonstrate the highest standards of integrity and
personal conduct.

B.

It is the personal responsibility for each officer to diligently, and thoroughly observe, the
policies and procedures of ethical business conduct set forth in District Policy.

C.

Employees of NTMWD are subject to the highest ethical standards, as outlined in
NTMWD’s Personnel Policies Manual (Ethics, Gifts, and Conflicts of Interest). Such
standards are similar to those contained in this Policy. It is each officer’s responsibility to
ensure that no NTMWD business is conducted outside of the highest standards of honesty,
integrity, impartiality and conduct. If any officer becomes aware of an NTMWD employee
violating these standards of ethical conduct, the officer has a responsibility to immediately
report such concerns to the ED/GM.

8.3

Relationships with Contractors, Suppliers, and Consultants

It is the policy of the Board that all activities of NTMWD, its officers and employees will continue
to be conducted in accordance with the laws of the United States, the State of Texas, appropriate
counties or municipalities, and the Policies and Directives of NTMWD.
A.

Bribes, kickbacks, or other illegal payments are specifically prohibited, and any officer
proven to have participated in such activities will be reviewed for legal action by NTMWD.

B.

While good relations with NTMWD contractors and suppliers or consultants (“business
entities”) are important to the timely and cost-effective execution of NTMWD
responsibilities, NTMWD will neither authorize nor condone illegal or unethical activities
by these business entities. NTMWD officers with direct or indirect knowledge of such
activities shall immediately report to the Board or the ED/GM any activities which indicate
that these business entities are acting illegally or beyond the authorization of the NTMWD.
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C.

No officer or a member of the officer’s family shall solicit or accept any gift, favor, or
service that might reasonably tend to influence the officer in the discharge of official duties
or that the officer knows or should know is being offered with the intent to influence official
conduct. A “gift” does not include a reasonable meal accepted as a guest, or a promotional
item of nominal value of the sort typically given at vendor booths at conferences. Officers
are specifically prohibited from accepting from current or potential business entities:
1.

Vacations, pleasure trips, or hunting trips;

2.

Discounts not available to the general public;

3.

Products or services not available to the general public under similar circumstances;

4.

Loans or advances;

5.

Entertainment at a discount unavailable to the general public;

6.

Other unusual favors not available to the general public at the same cost.

Any officer receiving such offers shall immediately report such offers to the ED/GM, or to
the Board of Directors.
D.

The first responsibility of an NTMWD officer is to the NTMWD and its members and
customers. The officer shall avoid situations where other interest conflict or appear to
conflict with the officer’s ability to perform reasonably and with independent judgment
removed from any influence by a business entity. If any officer has a substantial interest
in a business entity being considered for contract with the NTMWD, that officer must
notify the ED/GM or the Board of Directors in writing or in a public meeting called and
held in compliance with the Open Meetings Law before consideration of the contract. The
officer shall remove himself or herself from the project or contract consideration.
An individual has a “substantial interest” if the individual or his or her parent, child,
stepchild, spouse or spouse’s parent:
1. Has controlling interest in the business entity;
2. Has ownership in excess of ten percent of the voting interest in the business entity
or in excess of $25,000 of the fair market value of the business entity;
3. Has any participating interest, either direct or indirect, by shares, stock, or
otherwise, whether or not voting rights are included, in the profits, proceeds, or
capital gains of the business entity in excess of ten percent;
4. Holds the position of a member of the Board of Directors or other governing board
of the business entity;
5. Serves as an elected officer of the business entity;
6. Is an employee of the business entity.
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E.

NTMWD officers shall not transact any business on behalf of the NTMWD with any
business entity with which they have a substantial interest, and shall refrain from discussing
the matter at any time with the members of the body of which the officer is a member or
any other body which will consider the matter, and will abstain from voting on the matter.

F.

Selection of consultants shall be made based on the merits contained in written proposals
or letters of proposal and on consideration of the firms’ expertise, references, performance
history, financial strength, or other such criteria uniformly applied by the NTMWD as the
specific project may require.

8.4

Ethical Responsibilities of Officers

A.

All officers of NTMWD shall conduct themselves in a manner that maintains the highest
standards of integrity and personal conduct, avoiding even the appearance of any conflict
of interest.

B.

In addition to the above, all officers shall conduct themselves in such a manner as to avoid
the appearance of:
1. Using public office for private gain;
2. Giving preferential treatment to any person or entity;
3. Impeding NTMWD efficiency or economy;
4. Losing complete independence or impartiality;
5. Making an NTMWD decision outside official channels;
6. Using any information understood to be confidential gained by his or her official
position with NTMWD for the officer’s own personal gain or for the private interest of
others.

C.

The Board of Directors shall evaluate any violation coming to its attention, and shall take
appropriate corrective action including sanctions and pursuit of any available legal
remedies.

D.

Any substantiated violations of this Ethics Policy shall be documented by the ED/GM
and/or the Board of Directors, and kept by NTMWD’s Records Management Officer. The
documentation shall include documentation of any action taken.

8.5

Use of NTMWD Property

NTMWD property, equipment or vehicles, including property leased to the NTMWD, may not be
used for other than officially approved activities. No NTMWD property, equipment or vehicles
may be used for personal business or personal gain.
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8.6

Improper Use of NTMWD Funds and Assets

A.

The funds and assets of NTMWD shall not directly or indirectly be used for illegal or
improper payments of any kind.

B.

The funds and assets of NTMWD shall not be used directly or indirectly for payments,
gifts, or gratuities of any kind which indirectly or directly inure improperly to the personal
benefit of any agent or employee of any entity with which the NTMWD does business.

C.

The funds and assets of NTMWD shall not be used directly for political contributions.
"Political contributions" include, but are not limited to, local, state, or national fund-raising
dinners, banquets, raffles, or any funds or gifts (including the free use or discounted use of
property or services) that could be routed directly to a political candidate, party, committee,
or organization. This section is not intended to limit or otherwise restrict lawful personal
political activity of persons subject to this standard.

D.

No officer shall knowingly cause the NTMWD to enter into any agreement with
dealers, vendors, distributors, agents, or consultants: (1) which are knowingly not in
compliance with the statutes of the State of Texas and applicable local laws that may
be involved, or (2) which provide a commission rate or fee that is not reasonable and
commensurate with the function or services to be rendered, or (3) with which the
officer has a business relationship beyond the NTMWD.

E.

The funds and assets of the NTMWD shall be properly and accurately recorded in
accordance with generally accepted accounting practices. No officer shall willfully make
or cause to make false or inaccurate entries in the books and records or accounts of the
NTMWD. No officer shall, on behalf of the NTMWD, make or approve payments with the
intention or understanding that any part of the payments may be used for any purpose other
than described in documents supporting the payment.

8.7

Easement or Property Purchases Involving NTMWD Officers

A.

Any NTMWD officer who has, or whose parent, child, stepchild, spouse or spouse’s parent
has, an ownership interest in property which is within proposed boundaries of an NTMWD
project being considered for approval by the Board, shall identify such property in writing
to the President of the Board and to the ED/GM prior to project consideration by the Board.
Such written notification shall be maintained as part of the permanent records in the project
file.

B.

Any purchase or easement purchase of property within an approved NTMWD project
belonging to an officer of the NTMWD may proceed only if:
1. Records of such sale are fully documented in the project file and are accompanied by
documentation of the price including an appraisal of the fair market value of the
property by at least two independent professional appraisers; and,
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2. The cost of the property easement or purchase shall be approved by a majority of the
Board of Directors at a regular meeting after submission of such records.
3. The officer has removed him or herself from consideration of or involvement in such
transaction.
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SECTION IX. CONSTRUCTION CHANGE ORDERS
9.1

Purpose

This policy establishes guidelines for the inclusion of items on the consent agenda and as action
items on the Board of Directors agenda. Items for expenditures and award of contracts for goods
and services funded in NTMWD's annual operating budget are not required to be placed on the
agenda. Items for expenditures and award of contracts for capital projects, which are not funded
in NTMWD's annual operating budget, shall be placed on the regular agenda.
9.2

Agendas

The order of business of each Board meeting shall be contained in a written agenda prepared by
the ED/GM and/or the President and posted in accordance with applicable state law. Written
agendas for regular Board meetings shall be delivered to each member at least 72 hours prior to
the date of said meeting. Written agendas for special or emergency Board meetings shall be
delivered to each member as soon as reasonably possible prior to the commencement of the
meeting. Additionally, each Board agenda shall include an item that will allow a Board member
to ask that an item be placed on a future agenda for consideration by the Board; no substantive
discussion of that item will take place at that time. The Board may not deliberate or vote on any
item not included on its written agenda and public notice
9.3

Construction Change Orders

A.

Consideration of construction change orders shall be according to the following table:
ED Limits
Up to $100,000 cumulative change
orders. All changes will be included
in the monthly Engineering Activity
Report.

B.

Consent Agenda
$100,000 - $300,000 and shall
be included in the monthly
Construction Report.

Regular Agenda
All change orders
above $300,000 or
above 25 percent over
original contract or
Board authorization.

Consideration of increases to original contract or Board authorization for engineering,
inspection, and legal services not otherwise provided for in operating budgets in amounts
of $300,000 or more or 25 percent or more over the original contract or Board authorization
shall be included on the Regular Agenda each month for Board consideration. Changes to
contracts for such engineering, inspection, and legal services in amounts less than $300,000
and less than 25 percent over the original contract or Board authorization may be approved
by the ED/GM and will be reported to the Board.
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9.4

Consent Agenda Items

Items that are noncontroversial, of a "housekeeping" nature, or which involve the expenditure
of NTMWD funds under certain monetary amounts, as set forth below, may be included on the
consent agenda. Such items may be removed for separate discussion and consideration by a
Board member, or NTMWD staff member, by making such request prior to a motion and vote
on the consent agenda, when the President takes such invitations.
Following are items that shall be included on the consent agenda:
A.

Approval of Minutes

B.

Monthly Construction Report — The consent agenda will include the following items:

C.

9.5

1.

Change Orders – As set forth above.

2.

Adjustment to Contract Quantities - For construction projects with unit bid priced
items, an accounting of the final quantities will be made through an adjustment to
contract quantities.

3.

Final Payment - Completion of construction projects and final payment to the
contractor will be noted prior to final payment being made to the contractor.

Miscellaneous
1.

Interlocal Agreements between NTMWD and another governmental entity
involving amounts less than $300,000 and with a term of less than one year.

2.

Contracts for professional services, legal services, or the construction of
improvements to real property in amounts less than $300,000.

3.

Sale of surplus personal property provided the value of a single item is less than
$300,000.

Action Items

Items that are not included on the consent agenda shall be included as action items on the Board
of Directors regular agenda.
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SECTION X. INDEMNIFICATION POLICY
It is the policy of NTMWD to protect and indemnify its Directors, Officers, and Employees
(“Covered Individuals”) from claims and lawsuits for damages or other relief sought against them
for acts or omissions arising out of the performance of their duties for NTMWD to the full extent
allowed by law. For NTMWD to fulfill its public purpose and to attract and maintain quality
individuals in all required positions it is necessary that Covered Individuals serving NTMWD not
incur the expense and liability for acts or omissions arising out of the discharge of their duties in
the course and scope of NTMWD's business.
10.1

Insurance

NTMWD may purchase insurance or may self-insure, to protect itself and its Covered Individuals
from the cost and expense of defending against claims and litigation brought against NTMWD or
its Covered Individuals individually for acts or omissions occurring during, or arising out of, the
course and scope of their duties for NTMWD and undertaken in the good faith discharge of their
duties for NTMWD.
10.2

Indemnification and Defense of Directors, Officers, and Employees

To the extent that the cost and expense of defending against claims asserted, or lawsuits brought,
against the Covered Individuals of NTMWD are not covered by the applicable policies of
insurance provided by NTMWD under this Policy, and to the extent permitted by applicable law,
NTMWD may defend, hold harmless, and indemnify Covered Individuals from any and all
demands, claims, suits, actions, judgments, expenses and reasonable attorneys' fees incurred in
any legal proceedings brought against them in their individual or official capacities as a Covered
Individual, provided that the allegations which form the basis of such demand, claim, or action
arose from an act or omission of the Covered Individual, acting within the course and scope of
their duties with NTMWD. NTMWD will not indemnify any demand, claim, suit, action,
judgment, expense or reimbursement for attorneys' fees for any claim or cause of action where
it is determined that the Covered Individual 1) committed official misconduct, 2) committed a
willful or wrongful act or omission constituting gross negligence, or 3) acted in bad faith, with
conscious indifference or reckless disregard to the rights of others. Further, NTMWD will not
indemnify the Covered Individual if the claim or cause of action arose out of the Covered
Individual's self-dealing or involves a defense of his/her private interests, or for a criminal act
absent a finding of not guilty or dismissal of the criminal case (except when the dismissal does
not indicate innocence, such as dismissal after a guilty plea, nolo contendre or deferred
adjudication).
10.3

Procedures for Providing Indemnification

In the event a claim or demand for monetary or other relief is made or a civil lawsuit instituted
against a Covered Individual arising out of an act or omission occurring in the course and scope a
Covered Individual's employment for, and in discharge of the individuals duties for NTMWD,
the ED/GM or Board Executive Committee may present a Request for Indemnification to the
Board on behalf of a Covered Individual.
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In the event a criminal complaint, indictment or information is filed against a Covered Individual
arising out of an alleged act or omission related to the discharge of a Covered Individual’s duties
for NTMWD, upon a finding of not guilty after a trial or appeal or the complaint, information, or
indictment is dismissed without a plea of guilty or nolo contendere being entered, the ED/GM or
Executive Committee of the Board may submit a Request for Indemnification to the Board on
behalf of the Covered Individual.
Upon presentation of a Request For Indemnification to the Board, the disinterested members of
the Board shall determine: (1) if the act or omission giving rise to the claim, demand, or legal
proceeding occurred within the course and scope of employment of NTMWD, and (2) whether the
defense of the claims, demands, or legal proceedings is in furtherance of the public interest of
NTMWD. Upon a majority of disinterested Board members making such findings, NTMWD shall
indemnify the Covered Individuals for reasonable attorneys’ fees, costs and expenses associated
with the defending of those claims, demand, and legal proceedings, as set forth in this District
policy. The determination of the Board shall be final and conclusive absent fraud, or arbitrary and
capricious action in making this determination.
The selection of the Covered Individual’s legal counsel shall be with the mutual agreement of the
Covered Individual and NTMWD if such legal counsel is not also NTMWD's legal counsel.
However, if a legal defense is provided through insurance coverage, the Covered Individual’s right
to select legal counsel shall depend on the terms of the applicable insurance contract. To the extent
this policy of indemnification exceeds the authority provided and limitations imposed by Texas
Civil Practice & Remedies Code, Chapter 102, it shall be construed and modified to the extent
necessary to not exceed such authority and limitations.
10.4

No Waiver of Immunity

This policy is solely for the protection of the Covered Individuals of NTMWD and does not grant
or confer any rights on any third party, nor does it provide any rights or causes of action not
expressly provided for under the laws of the State of Texas and the United States, including the
Texas Tort Claim Act. Further, nothing in this policy shall be construed to be a waiver of sovereign
immunity or governmental indemnity by NTMWD or its Covered Individuals.
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SECTION XI. BOARD MEMBER RETIREMENT
RECOGNITION PROGRAM
Retiring Board members shall be recognized during a regularly scheduled Board meeting as
follows:
•
•
•

A Board member who retires with less than 10 years of service shall be presented
with an official resolution adopted by the Board of Directors.
A Board member who retires with 10 years or more, but less than 20 years of service shall
also receive a NTMWD plaque of appreciation.
A Board member who retires with 20 or more years of service shall also receive an
engraved NTMWD logo watch, engraved glass “Water Drop,” or other similar memento.
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SECTION XII. BOARD/STAFF COMMUNICATION POLICY
Interaction between Board members and NTMWD staff is encouraged in order to promote
productive communications and cooperation. The following are guidelines to clarify Board/Staff
contact.
A.

Board members should direct requests for information and contact only to senior NTMWD
leaders and executive level staff: ED/GM, Deputy Directors, Assistant Deputy Directors,
Officers, Process Improvement Advisor, or the Executive Assistant to the Executive
Director/General Manager.

B.

The ED/GM shall be informed (by email or verbally) of requests for information and
meetings between a Board member and staff. The ED/GM should be copied on email
requests and notified promptly of verbal requests.

C.

For meetings between staff and Board members that do not require the presence of the
ED/GM, staff shall notify the ED/GM of such meetings in advance so that the ED/GM may
make a decision whether to attend.

D.

Board members may request from senior staff previously presented existing documents
and reports, but should not direct staff work by asking for reports that are not already
prepared or otherwise ask staff to perform tasks. Board members should direct requests
for new reports and tasks only to the ED/GM.

E.

If a Board member receives an employee complaint or personnel grievance, the Board
member should advise the employee to go through the complaint and grievance procedures
specified in the Personnel Policy Manual, which also provides information about protecting
employees from retaliation protection. The Board member should also promptly inform
the ED/GM of any such communications received from employees.
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SECTION XIII. ADDITION OF MEMBER CITIES TO
REGIONAL WASTEWATER SYSTEMS
13.1

Purpose

The District operates two regional wastewater systems (Regional Wastewater Treatment System
and Upper East Fork Regional Interceptor System, collectively the “Regional Wastewater
Systems”). The underlying contracts governing the Regional Wastewater Systems allow for the
addition of new member cities to the Regional Wastewater Systems. The purpose of this policy is
to outline the process for and the factors to be considered by the District for the addition of new
member cities to the Regional Wastewater Systems. This policy is applicable to the Regional
Wastewater Systems only and does not serve as the basis for consideration for service by or
membership in any other District facility, system, or service.
13.2

Requests for Membership Consideration

A. MINIMUM CRITERIA
In order to be eligible for membership in the Regional Wastewater Systems, a city must meet the
following minimum criteria:
1. The city has been a current customer of the Regional Wastewater Treatment System for
at least five years with a longstanding cooperative relationship with the District that has
been mutually beneficial to both entities;
2. Wholesale wastewater service will be provided to the entire city limits and future city
limits by the Regional Wastewater Systems, or by wastewater treatment plants operated
by the District;
3. The District operates any city-owned wastewater treatment plants that exist;
4. The city has supported the District’s regionalization initiatives through sharing of
resources such as dedication for rights of way, work with other key stakeholders or other
similar matters.
B. REQUEST FORMAT AND REQUIREMENTS
To be considered for membership in the Regional Wastewater Systems, cities should file a written
request with the District that includes the following items. District staff shall evaluate all requests
for completeness and may return any incomplete requests to the requesting city, in which case the
request will not move forward for consideration:
1. Narrative explanation of how it meets the minimum criteria set out in Section 13.2;
2. Engineering report prepared by a Registered Professional Engineer or engineer approved
by the District containing:
a. Description of the area to be served
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b.
c.
d.
e.

Description of existing facilities
Yearly projected wastewater flows for the city for the next five years
Projected flows in five-year increments thereafter for an additional 15 years
Description of proposed usage of the sewer service such as a residential,
commercial, etc.
f. Identification of, sizing and estimated cost of any additional facilities needed for
provision of wholesale service by the District to the city for the time period under
review.
3. Copy of the latest annual audit of the city’s waterworks and/or sewer system, if any.
13.3

Consideration by Board of Directors and Evaluation Factors

A.
CONSIDERATION BY BOARD OF DIRECTORS. District staff shall present the written
request for membership to the District Board of Directors at a scheduled District Board Meeting
at which time, if the Board decides to proceed with consideration of the request, it shall set a date
and time for possible action at a future Board meeting. The District shall provide written notice
to current Regional Wastewater System members of the date and time of the District Board
meeting at which the Board may take action on the request.
B.
EVALUATION FACTORS. In addition to the minimum criteria set out in Section 13.2.A,
above, the factors to be considered by the Board of Directors in determining whether to grant the
request may include:
1.
2.
3.
4.

Financial impacts to other Regional Wastewater System members;
Impacts to Regional Wastewater System credit or bond rating;
Financial or engineering impacts to the Regional Wastewater System, in general;
Whether the city has a plan of promoting resident use of city collection system in future to
reduce reliance on septic systems;
5. Whether the city has a current population of approximately 10,000 and
6. Whether the city’s wastewater contributes to the District’s reuse and reclaimed water
programs.
The Board may approve the request if, after considering all relevant factors, including those
specified herein, it determines that the addition of the new member would be of benefit to the
Regional Wastewater System, other members, and the District. Nothing in this policy shall be
interpreted to guarantee approval of a membership request, and the Board of Directors retains the
discretion to apply this policy in a manner serving the best interests of the District.
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SECTION XIV. NEW CUSTOMER REQUESTS FOR WATER
SERVICE
14.1

Purpose

The purpose of this policy is to outline the process and the factors to be considered by the District
when a prospective customer wishes to request water service from the District Water System. This
policy does not apply to requests of existing customers that are already supplied by the District
either directly or indirectly.
14.2

Requests for Water Service

A. Only a municipality, municipal utility district, water supply corporation, fresh water supply
district, special utility district, water control and improvement district, or other legislativelycreated special district having the water and sewer power of a conservation and reclamation district
is eligible for new water service from the District Water System.
B. Any new request for water service must be in writing and directed to the Executive Director
of the District. District staff shall evaluate all requests for completeness and may return any
incomplete requests to the requesting entity, in which case the request will not move forward for
consideration.
C. The written request must be accompanied by an engineering report, prepared by a Registered
Professional Engineer in the State of Texas, that includes the following items:
1. Information on the proposed point of delivery meeting current District standards for water
service;
2. Projected annual usage for the first six years;
3. Projected future annual usage thereafter in five-year increments, and total future
requirements;
4. Population projections for the area to be served;
5. The reason for the request; and
6. The Texas Commission on Environmental Quality (TCEQ), or its predecessor or successor
agency, certification (if applicable) and all relevant information submitted to the TCEQ or
predecessor or successor agency, in support of certification requests.
14.3

Consideration by Board of Directors and Evaluation Factors

A.
CONSIDERATION BY BOARD OF DIRECTORS. District staff shall present the written
request for new water service to the District Board of Directors at a scheduled District Board
Meeting at which time, if the Board decides to proceed with consideration of the request, it shall
set a date and time for possible action at a future Board meeting.
B.
EVALUATION FACTORS. In evaluating a request for service, the Board of Directors
shall consider at least the following factors:
30

1. Existing contractual commitment to all current District members and customers;
2. TCEQ, or its predecessor or successor agencies, certification and all relevant
information submitted to the TCEQ or predecessor or successor agencies, in
support of certification requests, if applicable;
3. Engineering report submitted by the requestor explaining how sanitary sewer
service will be provided to the requested area and how the water quality for the
watershed(s) within the area will be protected;
4. Geographic description of the land area to be served;
5. Forecasted impact to the District’s raw water sources, treatment plant capacity, and
transmission and pumping system capacity;
6. Whether the District’s approved Water System Development Plan can meet
additional water supply volumes and the additional water supplies being requested;
7. Other potential sources available to provide service to the customer;
8. Impact to all current District members or customers if the requesting entity is within
the city limits, extraterritorial jurisdiction, or service area of such Member Cities or
customers;
9. Requestor’s water conservation and drought contingency plans, and whether it
includes all of the elements of the District’s plan at the time of request, and will
likely remain in compliance with the District’s plans throughout the term of the
contract;
10. The requested location of the point of delivery.
14.4

Authorization

In order to provide new water service, a customer service agreement must be developed in
accordance with District Standards and must be approved by the Board of Directors. Nothing in
this policy shall be interpreted to guarantee approval of a membership request, and the Board of
Directors retains the discretion to apply this policy in a manner serving the best interests of the
District.

31

ADOPTION BY BOARD OF DIRECTORS
The Board Policies in this Manual have been passed and approved, as amended, by the
Board of Directors of the North Texas Municipal Water District, in a Regular Meeting of the
Board, on this ___ day of ______________, 2018, and attested to by the signature of the President
and Secretary, as indicated below.

_________________________________

__________________________________

LARRY PARKS, Secretary

JOHN SWEEDEN, President
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NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5295

AMENDMENT OF DISTRICT POLICY NO. 22
CUSTOMER CITY POLICY - NORTH TEXAS MUNICIPAL WATER DISTRICT REGIONAL
WASTEWATER TREATMENT SYSTEM AND NTMWD UPPER EAST FORK REGIONAL
INTERCEPTOR SYSTEM
PURPOSE OF THIS ACTION
Authorize the Amendment of District Policy No. 22 to make the policy consistent with the Regional
Wastewater System contract and proposed new policy on additional members of the Regional
Wastewater System and Upper East Fork Interceptor System.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Amendment of District Policy No. 22 as reviewed below.
BACKGROUND
•
•
•
•

The North Texas Municipal Water District (NTMWD) operates two regional wastewater
systems, the Regional Wastewater Treatment System, and the Upper East Fork Interceptor
System.
This collective system is named “Regional Wastewater Systems.”
The purpose of this policy is to provide basic requirements for providing customer service in
these two systems.
The Policy in no way should be interpreted to allow service to any customer without the
express approval of the NTMWD Board of Directors.

DISTRICT POLICY
•

•
•
•
•

The Amendment to the policy is deleting the single sentence as follows: “Any city requesting
service for its entire city limits and future city limits must apply as a member city, which would
come under the provisions of the member city contracts and the customer policy would not
be applicable.”
The deletion of this sentence makes this policy consistent with the Regional Wastewater
System and Upper East Fork Interceptor Systems contracts.
The amendment of this policy supports the proposed adoption of a new policy, which outlines
the process for and the factors to be considered by NTMWD for the addition of a current
customer as a new member to the Regional Wastewater Systems.
District Policy No. 22 will be incorporated into the Operations Policy Manual, currently being
developed.
Attached is a copy of the redlined version of the proposed changes to the District Policy
No. 22.
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FUNDING
FUND(S):

No additional funding is requested.

NORTH TEXAS MUNICIPAL WATER DISTRICT
APRIL 1996

DISTRICT POLICY NO. 22
AMENDED DECEMBER 20, 2018

CUSTOMER CITY POLICY – NTMWD REGIONAL WASTEWATER
TREATMENT SYSTEM AND
NTMWD UPPER EAST FORK REGIONAL INTERCEPTOR SYSTEM
SECTION I. PURPOSE
The North Texas Municipal Water District operates two regional systems (Regional
Wastewater Treatment System and Upper East Fork Regional Interceptor System) that
have provisions for customer (non-member) service. This Policy will provide the basic
rules for providing customer service in these two systems. The Policy in no way should be
interpreted to allow service to any customer without the express approval of the NTMWD
Board of Directors.
SECTION II. DEFINITIONS
A. CUSTOMER
A customer may include an individual, corporation, or portion of a city. Any city
requesting service for its entire city limits and future city limits must apply as a member
city, which would come under the provisions of the member city contracts and the
customer policy would not be applicable.
B. LIMITATIONS
In any customer agreement, the following minimum limitations must be included:
1.
2.
3.
4.
5.

Prior rights of the member cities;
Geographic land limitations;
Flow limitations;
Wastewater concentrations for BOD, TSS, PH, and hydrogen sulfide;
If the customer is within the city limits or ETJ of any member city or other city, the
prior to service written authorization must be obtained from that member city or
other city;
6. Other – as may be established by NTMWD Board of Directors at time of
agreement.
C. MEMBER CITY
As used in any customer agreement, member city shall mean the cities that have
existing NTMWD Regional Wastewater System Contracts and NTMWD Upper East
Fork Interceptor Systems Contracts in accordance with the original agreements with
the original cities.

DISTRICT POLICY NO. 22
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SECTION III. REQUESTS
Any requests for customer service must be made in writing to the NTMWD and an
Engineering evaluation containing information on the method and location of entering the
NTMWD system, projected flows by the year for the next five years and projected flows in
five-year increments thereafter for an additional 15 years and a description of proposed
usage of the sewer service such as a residential, commercial, or other. The report must
be prepared by a Registered Professional Engineer or an Engineer approved by the
NTMWD.
SECTION IV. PAYMENT FOR SERVICE
The customer shall be required to make monthly payments in accordance with the
customer agreement approved by NTMWD Board of Directors, but in no case shall the
payment be less than the following:
1. On a monthly basis;
2. A unit cost proportional to their flow in the system equal to member city unit cost (O&M
and Debt Service) plus 20%; and,
3. With provision for year-end adjustment is costs are raised to the member cities at the
end of the fiscal year.
SECTION V. AUTHORIZATION
The customer agreements must be in conformance with all of the provisions of the original
member city contracts to wit: NTMWD Upper East Fork Wastewater Interceptor System
Contract dated the 26th day of July, 1984, Section 8(c) (Page 12) and the NTMWD Trinity
East Fork Regional Wastewater System Contract dated the 1st day of October, 1975,
Section 5.03(1) (Page 19). (Some contracts have a typographical error designating the as
(b).)
SECTION VI. EFFECTIVE DATE
The effective date of this policy shall be May 1, 1996.
This policy was passed and approved by the Board of Directors of the North Texas
Municipal Water District in a regular meeting on the 25th day of April, 1996 and amended
on the 20th day of December 2018.

________________________________
DAVID B. MCCALL, Secretary
LARRY PARKS, Secretary

__________________________________
HARRY TIBBALS, President
JOHN SWEEDEN, President

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5296
ADMINISTRATION AND FINANCE POLICIES MANUAL
REVIEW OF INVESTMENT POLICY
RESOLUTION NO. 18-61
RECOMMENDATION

The Executive Director and NTMWD staff recommend that the Board of Directors adopt
Resolution No. 18-61, “A Resolution Approving NTMWD Investment Policy and Investment
Strategy,” which includes the annual review and approval of the Investment Policy and
Investment Strategies that is included in the NTMWD Administration and Finance Policies
Manual. The Finance/Audit Committee met on Thursday, December 6, 2018, to review the
Investment Policy and Investment Strategy and voted unanimously to recommend approval to
the Board of Directors.
•
•
•
•
•

The Public Funds Investment Act (the Act) requires the governing body of an investing entity
to review its investment policy and investment strategy not less than annually.
The governing body is also required to adopt a written instrument by resolution stating that it
has reviewed the investment policy and investment strategy even if no changes are made to
the policy or strategy.
The Investment Policy and Investment Strategies have been reviewed by our financial
advisor, Hilltop Securities, Inc., and meet the requirements of the Act.
No changes are recommended at this time with the exception of the addition of additional
investment brokers. These additions will provide greater flexibility and insure diversity and
competition.
NTMWD staff recommends adding Investment Brokers to the Exhibit C of the NTMWD
Administration and Finance Policies Manual.

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-61
RESOLUTION APPROVING NTMWD
INVESTMENT POLICY AND INVESTMENT STRATEGY
WHEREAS, the Public Funds Investment Act of Texas (the Act) as amended, requires
the Board of Directors of the North Texas Municipal Water District to annually review its
investment policy and investment strategy.
NOW, THEREFORE, THE BOARD OF DIRECTORS IN A REGULAR MEETING
DETERMINES AND RESOLVES THAT:
1. After reviewing Section I. General Investment Policy of the NTMWD Administration
and Finance Policies Manual, the Board of Directors hereby directs that the written
policy and investment strategy be implemented and followed by the NTMWD staff.
THIS RESOLUTION ADOPTED BY THE BOARD OF DIRECTORS OF THE NORTH TEXAS
MUNICIPAL WATER DISTRICT IN A REGULAR MEETING ON DECEMBER 20, 2018.

___________________________________
LARRY PARKS, Secretary
(SEAL)

_____________________________
JOHN SWEEDEN, President

North Texas Municipal Water District
Administration and Finance Policies Manual
Adopted April 2016
Amended October 2016
Amended November 2017
Amended December 2018
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SECTION I. GENERAL INVESTMENT POLICY
1.1

Purpose and Scope

This Investment Policy is authorized in accordance with Chapter 2256 of the Texas Government
Code, the Public Funds Investment Act (the “Act”). This Policy applies to all of the investment
activities of NTMWD, and establishes guidelines establishing who is authorized to invest
NTMWD funds, how NTMWD funds will be invested, and when and how a periodic review of
investments will be made. In addition to this Policy, borrowed funds shall be managed by their
respective governing resolution, and by all applicable state and federal regulations. This Policy
shall be reviewed annually by the Board.
1.2

Investment Strategy and Objectives

In conjunction with the annual review, the Board shall review the separate written Investment
Strategy Statement, included as Exhibit “A,” for each of NTMWD's funds, and adopt revisions or
additional Investment Strategy Statements as needed. The Statement describes the investment
objectives according to the following priorities:
1.
2.
3.
4.
5.
6.

Investment suitability;
Preservation and safety of principal;
Liquidity;
Marketability prior to maturity of each investment;
Diversification; and,
Yield.

The primary objective of all investment activity is the preservation of capital and the safety of
principal in the overall portfolio. Each investment transaction shall seek to ensure first that capital
losses are avoided, whether they be from securities default or erosion of market value.
The investment portfolio will remain sufficiently liquid to meet NTMWD cash flow requirements
that are reasonably anticipated. Liquidity shall be achieved by matching investment maturities with
forecasted NTMWD cash flow requirements, investing in securities with active secondary markets,
and maintaining appropriate portfolio diversification.
1.3

Responsibility and Controls

Authority to Invest
The Executive Director/General Manager (“ED/GM”) or his/her designee shall be the “Investment
Officer” of NTMWD. The ED/GM shall designate one or more Alternate Investment Officers to
perform the duties of managing NTMWD funds in the absence of the Investment Officer. The
Investment Officer is authorized to deposit, withdraw, invest, transfer, execute documentation, and
otherwise manage NTMWD funds according to the rules governing NTMWD’s funds, including
but not limited to this Policy.
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The Investment Officer and Alternate Investment Officers shall attend at least ten hours of training
within 12 months of assuming these duties that addresses investment controls, security risks,
strategy risks, market risks, diversification of investment portfolio and compliance with the Public
Funds Investment Act. Thereafter, the Investment Officer and Alternate Investment Officers shall
attend an investment training session not less than once in a two-year period that begins on the
first day of the fiscal year and consists of the two consecutive fiscal years after that date, and
receive not less than eight hours of training related to investment responsibilities. This investment
training shall be taught by an independent source as listed in Exhibit “B.”
Prudent Investment Management
The Investment Officer shall perform duties in accordance with this adopted Investment Policy
and internal procedures. The Investment Officer, if acting in good faith and in accordance with
these policies and procedures, shall be relieved of personal liability. The Investment Officer shall
be judged on the prudence of the overall portfolio, and not on any single investment transaction
over which the Investment Officer had individual control.
Standard of Care
The standard of care used by NTMWD shall be the “prudent investor rule” as set forth in the Act
and shall be applied in the context of managing the overall portfolio within the applicable legal
constraints. The Act states:
“Investments shall be made with the judgment and care, under prevailing
circumstances, that a person of prudence, discretion and intelligence would
exercise in the management of the person's own affairs, not for speculation, but
for investment, considering the probable safety of capital and the probable income
to be derived.”
Standards of Ethics
The Investment Officer shall adhere to District’s “Code of Conduct” policies. Additionally, the
Investment Officer shall file with the Texas Ethics Commission and NTMWD’s Board of Directors
a statement disclosing any personal business relationship with an entity seeking to sell investments
to NTMWD or any relationship within the second degree by affinity or consanguinity to an
individual seeking to sell investments to NTMWD.
Establishment of Internal Controls
The ED/GM will oversee the Investment Officer in the maintenance of a system of internal controls
over the investment activities of NTMWD.
Reporting
The Investment Officer will provide a quarterly comprehensive report reviewed and signed by
the Investment Officer and the Alternate Investment Officer to the Board of Directors within a
reasonable time after the end of the period. This investment report shall:
2

1.
2.
3.
4.
5.
6.

Describe in detail the investment position of NTMWD;
State the reporting period beginning book and market value, fully accrued interest during
the period, and ending book and market value for the period for each pooled fund group;
State the reporting period ending book and market value for each investment security by
asset type and fund type;
State the maturity date of each investment security;
State the fund type for which each investment security was purchased, and;
State the compliance of the investment portfolio with NTMWD’s Investment Policy and
Investment Strategy Statement and the Public Funds Investment Act.

NTMWD, in conjunction with its annual financial audit, shall perform a compliance audit of
management controls on investments and adherence to NTMWD’s Investment Policy and
Investment Strategy Statement. If NTMWD purchases securities other than money market funds,
investment pools or accounts offered by its depository bank, the reports prepared by the Investment
Officer shall be formally reviewed annually by an independent auditor, and the results of the
review shall be reported to the Board of Directors.
Investment Advisors and Investment Providers
Investment Advisors shall adhere to the spirit, philosophy and specific term of this Policy and shall
invest within the same “Standard of Care” as applied to NTMWD. Investment Providers shall
adhere to the spirit and philosophy of this Policy and shall avoid recommending or suggesting
transactions outside of such standard.
The Investment Officer will select and establish criteria to evaluate Investment Advisors and
Providers including:
1.
2.
3.
4.
5.

Adherence to NTMWD's policies and strategies;
Portfolio performance and transaction pricing within accepted risk constraints;
Responsiveness to NTMWD's request for services and information;
Understanding of the inherent fiduciary responsibility of investing public funds;
Similarity in philosophy and strategy with NTMWD's objectives.

Selected Investment Advisors and Providers shall provide timely transaction confirmations and
monthly activity reports.
Investment Providers shall be presented a written copy of this Investment Policy. Before
performing any services, the registered principal of the business organization seeking to transact
investment business shall execute a written instrument substantially to the effect that the registered
principal has:
1.
2.

Received and thoroughly reviewed this Investment Policy; and
Acknowledged that the organization has implemented reasonable procedures and
controls in an effort to preclude imprudent investment activities with NTMWD.
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Authorized Brokers
NTMWD’s Investment Officer will maintain a list of approved brokers that are authorized to
engage in investment transactions with NTMWD. NTMWD’s authorized brokers list is set forth
in the attached Exhibit “C.”
1.4

Investment Policies

Authorized Investments
District funds governed by this Policy may be invested in:
1.

Obligations of the United States or its agencies and instrumentalities, excluding mortgage
backed securities.

2.

Other obligations, the principal and interest on which are unconditionally guaranteed or
insured by, or backed by the full faith and credit of, the United States or its respective agencies
and instrumentalities, excluding mortgage backed and asset backed securities, and including
any security fully insured by the Federal Deposit Insurance Corporation (“FDIC”).

3.

Fully collateralized repurchase agreements meeting the requirements described by the Public
Funds Investment Act. The term includes direct security repurchase agreements entered into
by NTMWD and reverse repurchase agreements only obtained in connection with investment
by NTMWD in an Eligible Investment Pool. All NTMWD repurchase agreement transactions
shall be governed by a signed master repurchase agreement.

4.

A certificate of deposit or share certificate is an authorized investment if the certificate is
issued by a depository institution that has its main office or a branch in this state and is:
a)
b)

c)

5.

Guaranteed or insured by the FDIC or the National Credit Union Share Insurance
Fund; or
Secured by obligations that are described in Section 2256.009(a) of the Act,
including mortgage backed securities directly issued by a federal agency or
instrumentality that have a market value of not less than the principal amount of
the certificates, but excluding those mortgaged backed securities of the nature
described by Section 2256.009(b) of the Act; and
Solicited for bid orally, in writing, electronically, or any combination of those
methods.

Eligible Investment Pools as defined and in compliance with the Act provided that investment
in the particular pool has been authorized by the Board of Directors.
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Protection of Principal
NTMWD shall seek to control the risk of loss due to the failure of a security issuer or grantor.
Such risk shall be controlled by investing only in the safest types of securities as defined in the
Policy, by qualifying the Investment Provider with whom NTMWD will transact, by
collateralization and through portfolio diversification by maturity and type.
Diversification by Investment Type
Diversification by investment type shall provide NTMWD’s portfolio with a reduction in credit
risk. Bond proceeds may be invested in a single security or investment if the Investment Officer
determines that such an investment is necessary to comply with Federal arbitrage restrictions or to
facilitate arbitrage recordkeeping and calculation.
Diversification by Investment Maturity
In order to minimize risk of loss due to interest rate fluctuations, investment maturities will not
exceed the anticipated cash flow requirements of the funds. Maturity guidelines, at the time of
purchase, by fund are as follows:
1)

Operating Funds - The weighted average days to maturity for the operating fund
portfolio shall be less than 270 days and the maximum allowable maturity shall be 18
months.

2)

Construction Funds - The investment maturity of Construction Funds shall be limited to
the anticipated expenditure schedule. Bond proceeds (excluding Reserve and Interest
and Sinking Funds) shall generally be limited to the anticipated cash flow requirement.

3)

Interest and Sinking Funds - Interest and Sinking Funds shall be invested to ensure
adequate funding for each consecutive debt service payment. The Investment Officer
shall invest in such a manner as not to exceed an “unfunded” debt service date with the
maturity of any investment. An unfunded debt service date is defined as a coupon or
principal payment date that does not have cash or investment securities available to
satisfy said payment.

4)

Debt Service Reserve Funds - Market conditions, Bond Resolution constraints, and
Arbitrage regulation compliance will be considered when formulating Reserve Fund
strategy. Maturity limitation shall generally not exceed the call provisions of the Bond
Resolution and shall not exceed the final maturity of the bond issue. No investment shall
have a maturity greater than five years.

Collateralization
All bank and savings and loan association deposits of NTMWD shall be federally insured or
collateralized with eligible securities. Financial institutions serving as depository of NTMWD
Funds (“Depositories”) will be required to sign a Depository Pledge Agreement with NTMWD
and a third-party safekeeping institution (the “Agreement”). The Agreement shall define
5

NTMWD’s rights to the collateral in case of default, bankruptcy, or closing and shall establish a
perfected security interest in compliance with Federal and State regulations, and shall be:
• in writing;
• executed by the Depository, NTMWD, and the third-party safekeeping institution
(“Safekeeping Institution”) contemporaneously with the acquisition of the asset;
• approved by the Depository's Board of Directors or the loan committee of the Depository
and a copy of the meeting minutes must be delivered to NTMWD; and
• part of the Depository's “official record” continuously since its execution.
Allowable Collateral
1)

Collateralized Deposit - Eligible securities for collateralization of deposits are defined
by the Public Funds Collateral Act, Chapter 2257, Texas Government Code, as amended
and meet the constraints of this Policy.

2)

Repurchase Agreement - Securities underlying repurchase agreements are limited to
cash, United States Government, Agencies and Instrumentalities obligations, which are
eligible for wire transfer (i.e., book entry) to NTMWD's designated Safekeeping
Institution through the Federal Reserve System and meet the constraints of the Act.

Collateral Levels
1)

Collateralized Deposits - The market value of the principal portion of collateral pledged
for collateralized deposits must at all times be equal to or greater than the amount of the
deposit plus accrued interest, less the applicable level of FDIC insurance.

2)

Repurchase Agreements - A repurchase agreement's purchase security market value
shall include the accrued interest applicable to the security. The security's market value
must be maintained at the minimum level of 102% of the repurchase agreement's
principal value.

Collateral Substitution
Collateralized deposits and repurchase agreements often require substitution of collateral. Any
broker, dealer or financial institution requesting substitution must contact the Investment Officer
for approval and settlement. The substituted security's value will be calculated and substitution
approved if its value is equal to or greater than the required security level. The Investment Officer,
or a designee, must provide written notification of the decisions to the bank or the Safekeeping
Institution holding the security prior to any security release. Substitution is allowable for all
transactions, but should be limited, if possible, to minimize potential administrative problems and
transfer expense. The Investment Officer may limit substitution if substitution becomes excessive
or abusive.
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Safekeeping
All collateral securing bank deposits and securities purchased under repurchase agreements must
be held by a third-party banking institution acceptable to and under contract with NTMWD, or by
the Federal Reserve Bank.
Delivery vs Payment
It will be the policy of NTMWD that all investment securities shall be purchased using the
“Delivery vs Payment” method. By doing so, District funds are not released until NTMWD has
received the securities purchased.
Portfolio Pricing Source
When determining the market value of NTMWD’s securities, the Investment Officer shall obtain
security prices from an independent source including, but not limited to, the Wall Street Journal,
Bloomberg Financial Markets and Interactive Data Corporation.
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SECTION II. INVESTMENT POLICY FOR RETIREMENT
FUND AND RETIREE HEALTH INSURANCE PROGRAM
2.1

Purpose and Scope

This Investment Policy applies to all of the investment activities of the NTMWD Retirement Fund
(the “Retirement Fund”), including the Retiree Health Insurance Program (the “Program”), and
establishes guidelines for those who can invest NTMWD funds, for how NTMWD funds will be
invested, and for when and how a periodic review of investments will be made.
Retiree Health Insurance Program
Funding for the Retiree Health Insurance Program shall be included in NTMWD's annual operating
budget and:
1. NTMWD's contributions to the Program shall be irrevocable;
2. Program assets shall be used for the exclusive benefit of the participants of the
Program; and
3. Program assets shall be protected from creditors.
2.2

Responsibility and Controls

The Finance/Audit Committee shall manage the investment of funds of the Retirement Fund and
the Program. The ED/GM or his/her designee shall be the “Investment Officer” of NTMWD. The
ED/GM shall designate one or more Alternate Investment Officers to perform the duties of the
Investment Officer in the absence of the Investment Officer. The Investment Officer is authorized
to deposit, withdraw, invest, transfer, execute documentation, and otherwise manage NTMWD
funds according to the instructions of the Finance/Audit Committee. The Finance/Audit
Committee acting in accordance with these policies and procedures shall be relieved of personal
liability.
Controls
The Finance/Audit Committee members adhere to NTMWD's “Code of Conduct” Policies.
Additionally, the Finance/Audit Committee shall file with NTMWD's Board of Directors a
statement disclosing any personal business relationship with an entity seeking to sell investments
to NTMWD or any relationship within the second degree by affinity or consanguinity to an
individual seeking to sell investments to NTMWD. The ED/GM will oversee the Investment
Officer in the maintenance of a system of internal controls over the investment activities of
NTMWD.
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2.3

Reporting and Advisors

Reporting
The Investment Officer will provide a quarterly comprehensive report for the Retirement Fund and
the Program, signed by the Investment Officer and Alternate Investment Officer, to NTMWD’s
Board of Directors within a reasonable time after the end of the period. This investment report
shall:
1. Describe in detail the investment position of the funds.
2. State the reporting period beginning book and market value, additions or changes to the
book and market value during the period, and ending book and market value for the period
of each investment.
3. State the compliance of the investment portfolio with this Investment Policy.
NTMWD, in conjunction with its annual financial audit, shall perform a compliance audit of
management controls on investments and adherence to this Investment Policy and strategies.
Investment Advisors and Investment Providers
Selection of Investment Advisors and Investment Providers will be performed by the
Finance/Audit Committee. The Financial/Audit Committee will establish criteria to evaluate
Investment Advisors and Providers including:
1. Adherence to NTMWD's policies and strategies.
2. Portfolio performance and transaction pricing within accepted risk constraints.
3. Responsiveness to NTMWD's request for services and information.
4. Understanding of the inherent fiduciary responsibility of investing public funds.
2.4

Investment Policies and Strategies

Authorized Investments

Investments described below are authorized as eligible securities for the funds of the Retirement
Fund and Program. The purchase of specific issues may at times be restricted or prohibited by the
Finance/Audit Committee. NTMWD funds governed by this Investment Policy may be invested
in:
1. Obligations of the United States or its agencies and instrumentalities.
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2. Other obligations, the principal and interest on which are unconditionally guaranteed or
insured by, or backed by the full faith and credit of, the United States or its respective
agencies and instrumentalities.
3. Collateralized deposits issued by state and national banks and savings and loan associations
that are guaranteed or insured by the Federal Deposit Insurance Corporation or its
successor.
4. Mutual Funds or commingled funds, which may include equities or bonds in their portfolio.
5. Money market funds and other pooled fixed rate investments.
Protection of Principal
Safety of principal is provided through diversification in the portfolio of investments. The overall
allocation of investments should fall within the following ranges:
Fixed Income Investments
Equities

20% to 80%
20% to 80%

The mutual funds or commingled funds portion of the portfolio is to be diversified so that no one
mutual fund or commingled fund represents more than 50% of the mutual fund or commingled
fund portion.
2.5

Voting

For the Audit/Finance Committee to take any action on the investment of funds of the Retirement
Fund or the Program, a two-thirds majority vote must be obtained.

10

SECTION III. EMERGENCY EXPENDITURES
3.1

Overview

The financial operation of NTMWD is controlled by the Board of Directors through the Annual
Budget by the adoption of an appropriation resolution. From time to time it is necessary for
emergency expenditures to be authorized that were not planned in the Annual Budget. This policy
outlines how NTMWD may make emergency expenditures when necessary, prior to Board action.
An emergency is a condition when the failure to immediately repair equipment could endanger the
delivery system; endanger the service provided by NTMWD to the municipalities with which it
contracts; or cause deterioration to facilities that could result in a failure of the system. Under these
circumstances, the ED/GM may declare an emergency and, using the best judgment possible,
develop a plan to remedy the apparent problem on a temporary or permanent basis in accordance
with the following procedures.
3.2

Executive Director/General Manager – Less Than $25,000

When an emergency condition has been declared and the cost will over-expend the budget of a
Fund, the ED/GM may expend up to $25,000 for the necessary repairs or replacements. The
ED/GM will, at the next regular meeting of the Board of Directors, detail in a memorandum the
emergency, the planned action, and the cost, and request that the Board amend the planned budget.
3.3

Executive Committee - $25,000 to $100,000

When an emergency condition has been declared and the expenditure to implement the planned
repair or replacement will cost between $25,000 and $100,000, and the cost will over-expend the
budget of a Fund, the ED/GM may counsel with the members of the Executive Committee of the
Board of Directors (President, Vice President, Secretary, and Past President) and proceed with the
majority approval of the Executive Committee. The ED/GM will, at the next regular meeting of
the Board of Directors, detail in a memorandum the emergency, the planned action, and the cost,
and request that the Board amend the planned budget.
3.4

Board of Directors – More Than $100,000

When an emergency condition has been declared and the plan of action for repair or replacement
exceeds $100,000, and the cost will over expend the budget of a Fund, a special meeting of the
Board of Directors will be required to authorize the expenditure.
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SECTION IV. WATER REBATE PROCEDURES
4.1

Overview

This policy is intended to provide a framework with which the Board of Directors, on an annual
basis, may consider a rebate of monies paid by the member cities and customers, when such cities’
and customers’ demands for water do not require NTMWD to meet or exceed its annual system
volume requirement. When approved, refunds would be in an amount equal to the estimated
variable cost savings (power, chemicals, etc.) that resulted for NTMWD because of the decreased
demands. This policy is intended to reward water conservation and assist the member cities and
customers when their actions result in reduced water deliveries and greater water conservation.
4.2

Procedure

The following provides a description of the program and required procedures:
A. The rebate shall be calculated according to a formula based upon the estimated per unit
reduction in expenditure for variable cost incurred by NTMWD, as determined annually
by the Board of Directors.
B. To be eligible for a rebate, the member city or customer shall:
i) have had water demands supplied at volumes less than its annual minimum volume
requirement as established in the Budget Resolution;
ii) not currently be establishing an annual minimum volume requirement by contract
negotiation.
The volume eligible for rebate, if authorized by the Board of Directors, would be the
difference between the annual minimum volume requirement as established in the Budget
Resolution and the actual usage by the member city or customer during the most recently
completed 12-month water year (August 1 through July 31).
C. Each year at the August Board of Directors meeting, the Board of Directors will be
provided by the ED/GM a list of member cities and customers eligible for rebate, if any,
the estimated rate of the rebate, and the total amount of funds to be considered for rebate.
The item shall be a “discussion item” on the August agenda.
After considering the financial condition of NTMWD, the Board of Directors shall either
instruct the ED/GM to place the rebates on the September agenda for consideration, or
accept the report as information only.
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D. Should the Board of Directors elect to provide a rebate at the September Board of
Directors meeting, the ED/GM shall provide payment to the eligible member cities and
customers within 30 days of the Board’s action.
E. The Board shall follow the above-referenced procedure on an annual basis.
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SECTION V. IDENTITY THEFT PREVENTION PROGRAM
5.1

Purpose

This Policy is to authorize an Identity Theft Prevention Program (“Program”) for NTMWD
pursuant to the Federal Trade Commission Red Flags Rules (“Rules”), which implement Section
114 of the Fair and Accurate Credit Transactions Act of 2003. The Program is to provide for the
identification, detection and responses to patterns, practices, or specific activities – known as “red
flags” – that could indicate identity theft.
5.2

Definitions

Following are definitions set forth in the Rules:
A. Identity Theft – fraud committed using the Identifying Information of another person.
B. Red Flag – a pattern, practice or specific activity that indicates the possible existence of
Identity Theft.
C. Identifying Information – any name or number that may be used, alone or in conjunction
with any other information, to identify a specific person. Such information may include
name, address, telephone number, social security number, date of birth, government issued
driver’s license or identification number, alien registration number, government passport
number, employer or taxpayer identification number, unique electronic identification
number, computer’s internet protocol address, or routing code.
5.3

Identification of Red Flags

In order to detect potential identity theft, NTMWD has identified the following Red Flags in each
of the listed categories:
Suspicious Documents:
• Identification document appears to be forged, altered or inauthentic
• Identification document on which a person’s photograph or physical description is not
consistent with the person presenting the document
• Application for service appears to have been altered or forged
Suspicious Personal Identifying Information
• Driver’s license number, address or phone number presented that is the same as another
customer
• A person fails to provide complete personal Identifying Information on the application
when reminded to do so
• A person’s Identifying Information is not consistent with the information that is on file
for the customer
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•

Identifying Information presented that is consistent with fraudulent activity such as an
invalid phone number

Suspicious Account Activity or Unusual Use of Account
• Notice to NTMWD that the customer is not receiving mail sent by NTMWD
• Notice to NTMWD that the account has unauthorized activity
• Account used in a way that is not consistent with prior use (e.g., very high activity
where low activity was previously the norm)
Alerts from Others
• Notice to NTMWD from a customer, identity theft victim, law enforcement or other
person, that NTMWD has opened or is maintaining a fraudulent account for a person
engaged in identity theft.
5.4

Procedures to Prevent and Mitigate Identity Theft

In order to enhance the detection of the Red Flags identified above associated with the opening of
a new account, NTMWD personnel will take the following steps to obtain and verify the identity
of the person opening the account:
• Require certain Identifying Information such as name, address, driver’s license or other
identification.
• Verify the customer’s identity (example – review driver’s license).
• Review documentation showing the existence of a business entity and independently
contact the business entity.
For an existing account, NTMWD personnel will verify the validity of requests to change billing
address.
In the event NTMWD personnel detect any of the above identified Red Flags, such personnel shall
immediately notify the ED/GM or his/her designee, who will determine the appropriate action to
be taken. Such action may include:
• Continue to monitor the account for further evidence of Identity Theft
• Contact the customer
• Deny request to open a new account
• Close an existing account
• Notify local law enforcement
In order to further minimize the likelihood of identity theft, NTMWD will take the following steps
with respect to its internal operating procedures:
• Require and keep only the customer information necessary for NTMWD business
purposes
• Ensure that employees do not leave sensitive papers on their desks when not at their
work stations
• Require employee escorts accompany visitors who enter areas where sensitive files are
kept

15

•
•
5.5

Install anti-virus and anti-spyware programs on any computers that run on NTMWD
servers and ensure that programs are periodically updated
Ensure access to computer information is controlled using passwords that must be
periodically changed

Program Administration

NTMWD’s Board of Directors, after approving the initial Identity Theft Prevention Program, shall
designate the ED/GM or his/her designee to administer the Program. Program administration
responsibilities include:
• Assigning specific responsibility for the Program’s implementation;
• Reviewing staff reports about compliance with the Rule;
• Approving important changes to the Program; and
• Monitoring the activities of any service providers covered by the Red Flags Rule.
The ED/GM’s designee shall review the Program annually and provide a report to the ED/GM
evaluating the effectiveness of the Program in addressing the risk of identity theft, any significant
incidents of identity theft and NTMWD’s response, and any recommendations for changes to the
Program based on new technology or new tactics of identity thieves.
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SECTION VI. PURCHASING
It is the goal of NTMWD to obtain quality goods and services at reasonable cost. Depending on
the amount of the goods and services, NTMWD uses multiple procedures to achieve this goal,
including obtaining price quotations and soliciting competitive bids. Employees with questions
about NTMWD purchasing practices should contact the ED/GM or his/her designee for further
information or detailed procedures.
6.1

General Requirements

NTMWD will receive sealed bids for the purchase of goods or services requiring an expenditure
of $25,000 or more, except when bidding is not required, such as for professional services or sole
source services. Notice of the bid request and of the time and place at which the sealed bids will
be publicly opened and read aloud must be published at least once a week for two consecutive
weeks in a newspaper of general circulation in Collin County and on NTMWD’s website. The date
of the first publication shall be at least 14 days before the date set to open the sealed bids. The
Requesting Department shall be responsible for publishing the notice and publicly opening and
reading aloud the bids.
For items of less than $25,000 but more than $1,000, NTMWD will usually obtain at least three
quotations, either verbally or in writing. The responsible supervisor shall make reasonable efforts
to assure that the best price is being obtained for NTMWD, and shall document quotations in the
notes section of the Purchase Requisition.
Purchases of $1,000 or less do not require competitive bids and may be purchased prior to
completion of a Purchase Requisition. The responsible supervisor shall make reasonable efforts to
assure that the best price is being obtained for NTMWD.
NTMWD shall not separate a single purchase into purchases of individual items with the intent of
avoiding competitive bidding requirements. The ED/GM, in an Administrative Directive, will
create procedures, guidance and instruction to be followed by NTMWD employees for purchasing
activities.
6.2

Signature Authorization on Checks

All checks written for services or goods purchased by NTMWD, in any amount, must be signed
by at least two individuals. The primary signees are the ED/GM and the Deputy Director of
Finance and Personnel. The ED/GM shall designate alternate signees in the event of absence of
the primary signees.
6.3

Purchasing Card Program

NTMWD has established a Purchasing Card Program for the purchase of relatively small-dollar
items. Use of the card is not, however, intended to replace the bid process where that process is
appropriate. This program will allow the acquisition of materials and services in a timely manner
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and increase processing efficiencies. The cards must be used in accordance with NTMWD’s
Purchasing Policy.
The responsibility for card control ultimately rests with the employee using the card. This policy
is designed to protect both the employee and NTMWD. Violation of this policy may result in loss
of the privilege of using the card and in disciplinary action.
Personal use of the card
All purchases made on the Purchasing Card should be for official NTMWD business only. Use of
the card for personal purchases is strictly prohibited. Misuse of the card will result in
revocation of the card, disciplinary action up to termination, and possible filing of criminal
charges.
Guidelines for use of the card
All purchases must be made in compliance with NTMWD's Purchasing Policy. As a cardholder,
the employee is responsible for all charges made to the card and as one to whom purchasing
authority has been delegated to insure that all purchase activity is conducted in compliance with
NTMWD’s Ethics, Gifts, and Conflicts of Interest Policy in the Personnel Policies Manual. The
card should be kept secure and protected at all times and used only by the cardholder. Individual
purchases on the Purchasing Card are limited to a per transaction dollar limit, including freight, as
established by the Department Manager.
Lost or stolen cards
Lost or stolen Purchasing Cards shall be immediately reported to the Accounting Department via
email to pcard@ntmwd.com or by calling the Accounts Payable Supervisor.
The cardholder is responsible for obtaining itemized receipts for all Purchasing Card
purchases.
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SECTION VII. RECORDS MANAGEMENT POLICY
It is the Policy of NTMWD to retain all NTMWD records, whether electronic or hard copy,
permanently unless otherwise authorized by the ED/GM and the Texas State Library and Archives
Commission.
The Board of Directors shall appoint a Records Management Officer to ensure that the
maintenance, storage and disposition of NTMWD records are carried out in accordance with the
requirements of the Texas Local Government Records Act, the requirements of the Texas State
Library and Archives Commission, and the directives and procedures of the NTMWD. Each
NTMWD department shall appoint a Records Liaison Officer who will be thoroughly familiar
with all records created by that department and will work with the Records Management Officer
to properly implement this Policy for that department.
The ED/GM will create procedures in the form of an Administrative Directive to provide
instructions and procedures to be followed by employees of NTMWD for efficient, economical,
and effective controls and processes for the creation, distribution, organization, maintenance, use
and disposition of all Records, from their creation to their ultimate disposition, consistent with the
Local Government Records Act and accepted records management practices. All Records shall
be created, maintained and disposed of in accordance with that Directive.
Please refer questions about the detailed Records Management procedures to the Records
Management Officer.
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SECTION VIII. HIPAA
8.1

Purpose

The purpose of this policy is to ensure that NTMWD, a Covered Entity under the federal Health
Insurance Portability and Accountability Act (HIPAA), is in compliance with the Act.
8.2

Definitions

Business Associate: A person or entity that performs a function that requires the creation, use or
disclosure of PHI for a Covered Entity and is not considered part of the workforce.
Covered Entity: A Group Health Plan that provides or pays the cost of medical care; a health care
clearinghouse; or a healthcare provider. NTMWD is considered a Covered Entity.
Group Health Plan: An employee welfare benefit plan as defined by the Employee Retirement
Income Security Act (ERISA), including insured and self-insured plans that pay for items and
services for medical care for employees and/or their dependents directly through insurance,
reimbursement or that otherwise has 50 or more participants or is administered by an entity other
than the employer that has established and maintains the health plan.
Health Insurance Portability and Accountability Act (HIPAA): Federal law that, in part, protects
both an individual’s rights to keep and/or transfer his/her health insurance when moving from
one job to another, and the privacy of the individual’s Protected Health Information.
Privacy Officer: Individual responsible for the development and implementation of policies and
procedures necessary for HIPAA compliance. This individual is responsible for providing
information and handling the administration of request for records. The ED/GM or his/her
designee shall serve as the Privacy Officer for NTMWD.
Protected Health Information (PHI): Health information that contains unique features or details
that allow an individual to be identified.
8.3

Protected Health Information

The following items have been identified as PHI and are maintained by the Privacy Officer:
• Health Insurance Enrollment Applications
• Insurance Claims Reports
The following items have been identified as PHI and are maintained by the Business Associate:
• Health Insurance Enrollment Applications
• Explanation of Benefits (EOB's) as provided by the Employee
• Other items as provided by the Employee
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All identified PHI will be maintained in secured files located in the Human Resources Department.
Access to these files will be limited to the Privacy Officer and other Human Resources and Accounting
personnel that may, from time to time, have access on a must-need basis. NTMWD will not accept
explanation of benefit forms or medical bills from employees or family members of employees. Such
information is to be directed to the Business Associate for assistance with payment concerns.
NTMWD may disclose information about an employee in response to a court proceeding, in response
to a subpoena or other legal process. Information may be accessed for business legal requirements,
e.g., situations regarding child support or by the expressed written consent of the employee.

8.4

Complaint Procedure

Complaints of potential violations of this policy should be forwarded to the Privacy Officer. The
Privacy Officer will follow the Complaint Procedure as outlined in the NTMWD Personnel Policy
Manual to resolve all conflicts. Any questions regarding this policy should be directed to the Privacy
Officer.
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SECTION IX. EMPLOYEE CONCESSION COMMITTEE
The sale of food and beverage on NTMWD property and in NTMWD facilities is a benefit to the
employees and to the NTMWD. Adequate, clean, and economical vending machines can provide
a convenience to the employee. It is the belief of NTMWD that any profit from vending machines
should be used for the benefit of the employees, and that a committee of employees should
determine such use.
The employee committee shall be composed of a Chairman and four members, each with a term
of two years. The ED/GM shall appoint the Chairman, who will then appoint the Committee
members.
It is the objective of the Employee Concession Committee to:
•

Provide clean and adequate vending machines for use of NTMWD employees;

•

Establish charges that will cover costs and provide capital to purchase additional
equipment;

•

Develop a plan to use any profits for the benefit of NTMWD employees such as holiday
parties, summer picnics, or other approved purposes.

The ED/GM reserves the right to veto plans, which in his judgment are not in the best interest of
NTMWD and its employees.
The Chairman of the committee shall be responsible to the ED/GM for the activities of the
committee and the employee concession operations. Any problems should be brought to the
attention of the ED/GM.
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SECTION X. HANDGUN POLICY
It is the policy of the North Texas Municipal Water District (“NTMWD”), in accordance with
Texas Penal Code 46.035, to allow the holder of a valid handgun license to carry his or her weapon
in buildings or portions of a building owned or occupied by NTMWD which are open to the public,
if the weapon is concealed or carried in a shoulder or belt holster, except that such person shall not
be allowed to carry a handgun into a room where an Open Meeting subject to Chapter 551 of the
Texas Government Code is being held (Public Meeting).
A Public Meeting is a meeting which had been posted under Section 551 of the Government Code
at which a quorum is present whether the meeting is held in a room on NTMWD premises or at
another location and includes:
•
•
•
•

A meeting of the Board of Directors.
A meeting of a Committee of the Board of Directors
A public hearing, workshop or training session at which the Board of Directors is present.
Any other meeting involving the Board of Directors properly posted and conducted under
Chapter 551 Texas Government Code.

The proper signage will be posted advising the public of this policy.
In accordance with the Texas Penal Code and as adopted in Section 2.11 of NTMWD’s “Personnel
Policy Manual” NTMWD employees, including contract and temporary employees, are prohibited
from carrying a weapon outside their personal vehicle while in the course and scope of performing
their job for NTMWD, or while attending any NTMWD sponsored function, whether or not they
are on the NTMWD’s property at the time. NTMWD employees may store a firearm or
ammunition they are lawfully entitled to possess in a locked privately owned vehicle in the District
parking lot as set forth in Section 2.11 of the NTMWD Personnel Policy Manual. Employees of
contractors or subcontractors lawfully entitled to possess a handgun who enter on to NTMWD
property are prohibited from carrying a weapon outside their vehicle and shall keep all firearms
and ammunition in a locked vehicle while on NTMWD property.
This policy does not restrict the ability of police officers, deputy sheriffs, State, Federal or local
enforcement or security guards to lawfully carry a weapon on NTMWD premises including in
rooms where Open Meetings are being held, whether said rooms are on NTMWD Premises or at
another location.
Nothing in this policy authorizes access to any portion of NTMWD property by a Handgun License
Holder where public access is otherwise prohibited or restricted for health, safety or security
reasons or as provided by NTMWD policy, Federal or State Law.
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SECTION XI. FUND BALANCE POLICY
The purpose of this policy is to set guidelines for NTMWD’s Fund Balances. Fund Balance shall
be defined as the total amount of Cash and Investments (at Purchase Cost) plus Accounts
Receivable less Accounts Payable, and less any Remaining Payments to be made on Contracts and
Agreements that have been awarded by the Board of Directors. The intent of this policy is to ensure
that NTMWD maintains adequate Fund Balances to:
1.
2.
3.
4.
5.

Provide sufficient cash flow liquidity for NTMWD’s operations
Secure and maintain investment grade bond ratings
Minimize revenue shortfalls
Provide funds for unforeseen expenditures related to emergencies
Comply with contractual and bond covenant obligations

Guidelines for Fund Balances as of September 30 are as follows:
1. Operating Funds:
a. Regional Water System – Minimum Balance based on 90 Days’ Budgeted
Operations and Maintenance Expense
b. All Other (Break-Even) Systems - $0
2. Capital Improvement Funds, Reserve for Maintenance Funds, Preventive Maintenance
Funds and Equipment Replacement Funds:
a. Minimum Balance based on the Amount set forth in the most Recent Cost of
Service Projection
3. Reserve for Maintenance Fund (Kaufman Four-One Water Distribution Facilities):
a. $75,000 Maximum Balance as required by the October 2, 1989 Water Supply
Contract
4. Construction Funds:
a. Minimum Balance based on the amount of the Initial Bond Proceeds plus Interest
Earnings less Past Project Payments and less Future Project Payments to be paid on
Contracts Awarded by the NTMWD Board of Directors
5. Interest & Sinking Funds:
a. Minimum Balance based on 1/12 of the Next Year’s Debt Service Payment
multiplied by the Number of Months since the Last Debt Service Payment as
required the Bond Resolution
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6. U.S. Government Notes Fund (Regional Water System):
a. Minimum Balance based on 1/12 of the Next Year’s Debt Service Payment
multiplied by the Number of Months since the Last Debt Service Payment
7. Debt Service Reserve Funds:
a. Minimum Balance based on the Average Annual Debt Service Payments on the
Outstanding Bonds as required by the Bond Resolution
8. Pipeline Reserve Fund – Chapman (Regional Water System):
a. $500,000 Maximum Balance as required by the June 4, 1998 Irving Operations
Agreement
9. Contingency Funds:
a. Regional Water System - $500,000 Minimum Balance as required by the Bond
Resolutions
b. Little Elm Water Transmission Facilities - $50,000 Maximum Balance as required
by the March 27, 2003 Water Transmission Facilities Contract
c. Plano Water Transmission Facilities - $75,000 Maximum Balance as required by
the March 27, 1997 Water Transmission Facilities Contract
d. Stewart Creek Wastewater Treatment Plant - $100,000 Maximum Balance as
required by the October 27, 2011 Wastewater Contract
e. Muddy Creek Wastewater Treatment Plant - $15,000 Maximum Balance as
required by the May 27, 1999 Wastewater Contract
Fund Balances shall be evaluated by NTMWD Staff as of September 30 each Fiscal Year. This
Policy and the September 30 Fund Balances shall be reviewed by NTMWD Staff with the Finance
/ Audit Committee within a reasonable time after completion of the annual financial audit.
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ADOPTION BY BOARD OF DIRECTORS
The Administration and Finance Policies in this Manual have been passed and approved,
as amended, by the Board of Directors of the North Texas Municipal Water District, in a Regular
Meeting of the Board, on this 20th day of December 2018, and attested to by the signature of the
President and Secretary, as indicated below.

___________________________
LARRY PARKS, Secretary

_______________________________
JOHN SWEEDEN, President

(SEAL)
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EXHIBIT A
NTMWD INVESTMENT STRATEGY STATEMENT
PREFACE
It is the policy of the North Texas Municipal Water District that, giving due regard to the safety
and risk of investment, all available funds shall be invested in conformance with State legislation,
Federal arbitrage regulations, applicable Bond Resolution requirements, adopted Investment
Policy, and adopted Investment Strategy.
In accordance with the Public Funds Investment Act, NTMWD investment strategies shall address
the following priorities (in order of importance):
•
•
•
•
•
•

Understanding the suitability of the investment to the financial requirements of
NTMWD;
Preservation and safety of principal;
Liquidity;
Marketability of the investment prior to maturity;
Diversification of the investment portfolio; and,
Yield.

Effective investment strategy development coordinates the primary objectives of NTMWD's
Investment Policy and cash management procedures to enhance interest earnings and reduce
investment risk. Aggressive cash management will increase the available "investment period" and
subsequently interest earnings. Maturity selections shall be based on cash flow and market
conditions to take advantage of various interest rate cycles. NTMWD's portfolio shall be designed
and managed in a timely manner responsive to the public trust and consistent with the Investment
Policy.
Each major fund type has varying cash flow requirements and liquidity needs. Therefore, specific
strategies shall be implemented considering the fund's unique requirements. NTMWD funds shall
be analyzed and invested according to the following major fund types:
A.
B.
C.
D.

Operating Funds
Construction Funds
Interest and Sinking Funds
Debt Service Reserve Funds
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INVESTMENT STRATEGY
In order to minimize risk of loss due to interest rate fluctuations, investment maturities will not
exceed the anticipated cash flow requirements of the funds. Investment guidelines by fund-type
are as follows:
A. OPERATING FUNDS
1.

Suitability
Any investment eligible in the Investment Policy is suitable for Operating Funds.

2.

Safety of Principal
All investments shall be of high quality securities with no perceived default risk. Market
price fluctuations will however occur. By managing the weighted average days to
maturity of the Operating Fund portfolio to less than 270 days and restricting the
maximum allowable maturity to 18 months, the price volatility of the overall portfolio
will be minimized.

3.

Liquidity
The Operating Fund requires the greatest short-term liquidity of any of the fund types.
Repurchase agreements and short-term investment pools shall provide daily liquidity and
may be utilized as a competitive yield alternative to fixed maturity investments.

4.

Marketability
Securities with active and efficient secondary markets are necessary in the event of an
unanticipated cash requirement. Historical market "spreads" between the bid and offer
prices of a particular security-type of less than a quarter of a percentage point shall define
an efficient secondary market.

5.

Diversification
Investment maturities shall be staggered throughout the budget cycle to provide cash flow
based on the anticipated operating needs of NTMWD. Market cycle risk will be reduced
by diversifying the appropriate maturity structure out through 18 months.

6. Yield
Attaining a competitive market yield for comparable security-types and portfolio
restrictions is the desired objective. The yield of an equally weighted, rolling three-month
treasury bill portfolio shall be the minimum yield objective.

A-2

B. CONSTRUCTION FUNDS
1. Suitability

Any investment eligible in the Investment Policy is suitable for Construction Funds.
2. Safety of Principal

All investments shall be of high quality securities with no perceived default risk. Market
price fluctuations will however occur. By managing the Construction Fund's portfolio to
not exceed the anticipated expenditure schedule, the market risk of the overall portfolio
will be minimized.
3. Liquidity

NTMWD funds used for Construction programs have reasonably predictable draw down
schedules. Therefore, investment maturities shall generally follow the anticipated cash
flow requirements. Investment pools shall provide readily available funds generally equal
to one month's anticipated cash flow needs, or a competitive yield alternative for short
term fixed maturity investments. A singular repurchase agreement may be utilized if
disbursements are allowed in the amount necessary to satisfy any expenditure request, this
investment structure is commonly referred to as a flexible repurchase agreement.
4. Marketability

Securities with active and efficient secondary markets are necessary in the event of an
unanticipated cash requirement. Historical market "spreads" between the bid and offer
prices of a particular security-type of less than a quarter of a percentage point shall define
an efficient secondary market.
5. Diversification
Market conditions and the arbitrage regulations influence the attractiveness of staggering
the maturity of fixed rate investments for bond proceeds and other construction funds.
With bond proceeds, if investment rates exceed the applicable arbitrage yield, NTMWD
is best served by locking in most investments. If the arbitrage yield cannot be exceeded,
then concurrent market conditions will determine the attractiveness of diversifying
maturities or investing in shorter and larger amounts. At no time shall the anticipated
expenditure schedule be exceeded in an attempt to bolster yield with any NTMWD funds.
6. Yield
Achieving a positive spread to the applicable arbitrage yield is the desired objective for
bond proceeds. Non-bond proceeds construction and capital project funds will target a
rolling portfolio of six-month treasury bills.
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C. INTEREST AND SINKING FUNDS
1. Suitability
Any investment eligible in the Investment Policy is suitable for Interest and Sinking Funds.
2. Safety of Principal
All investments shall be of high quality securities with no perceived default risk. Market
price fluctuations will however occur. By managing the Interest and Sinking Fund's
portfolio to not exceed the debt service payment schedule, the market risk of the overall
portfolio will be minimized.
3. Liquidity
Interest and Sinking Funds have predictable payment schedules. Therefore, investment
maturities shall not exceed the anticipated cash flow requirements. Investment pools shall
provide a competitive yield alternative for short-term fixed maturity investments. A singular
repurchase agreement may be utilized if disbursements are allowed in the amount necessary
to satisfy any debt service payment, this investment structure is commonly referred to as a
flexible repurchase agreement.
4. Marketability

Securities with active and efficient secondary markets are necessary in the event of an
unanticipated cash requirement. Historical market “spreads” between the bid and offer
prices of a particular security-type of less than a quarter of a percentage point shall define
an efficient secondary market.
5. Diversification

Market conditions influence the attractiveness of fully extending maturity to the next
"unfunded" payment date. Generally, if investment rates are trending down, NTMWD is
best served by locking in most investments. If interest rates are flat or trending up, then
concurrent market conditions will determine the attractiveness of extending maturity or
investing in shorter alternatives. At no time shall the debt service schedule be exceeded in
an attempt to bolster yield.
6. Yield

Attaining a competitive market yield for comparable security-types and portfolio
restrictions is the desired objective. The yield of an equally weighted, rolling three month
treasury bill portfolio shall be the minimum yield objective.
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D. DEBT SERVICE RESERVE FUNDS
1. Suitability
Any investment eligible in the Investment Policy is suitable for the Debt Service Reserve
Funds. Bond resolution constraints and insurance company restrictions create issue-specific
considerations in addition to the Investment Policy.
2.

Safety of Principal
All investments shall be of high quality securities with no perceived default risk. Market
price fluctuations will however occur, by managing the Debt Service Reserve Fund's
portfolio maturities to not exceed the call provisions of the bond issue, will reduce the
investment's market risk if NTMWD's bonds are called and the reserve fund liquidated. No
investment maturity shall exceed the final maturity of the bond issue. Annual mark-tomarket requirements or specific maturity and average life limitations within the bond issues'
documentation will influence the attractiveness of market risk and reduce the opportunity
for maturity extension.

3.

Liquidity
Debt Service Reserve Funds have no anticipated expenditures. The funds are deposited to
provide annual debt service payment protection to NTMWD's bond holders. The funds are
"returned" to NTMWD at the final debt service payment. Market conditions and arbitrage
regulation compliance determine the advantage of security diversification and liquidity.
Generally, if investment rates exceed the applicable arbitrage yield for a specific bond
issue, NTMWD is best served by locking in investment maturities and reducing liquidity.
If the arbitrage yield cannot be exceeded, then concurrent market conditions will determine
the attractiveness of locking in maturities or investing shorter and anticipating future
increased yields.

4.

Marketability
Securities with active and efficient secondary markets are necessary in the event of an
unanticipated cash requirement. Historical market “spreads” between the bid and offer
prices of a particular security-type of less than a quarter of a percentage point shall define
an efficient secondary market.

5.

Diversification
Market conditions and the arbitrage regulations influence the attractiveness of staggering
the maturity of fixed rate investments for Debt Service Reserve Funds. At no time shall the
final debt service payment date of the bond issue be exceeded in an attempt to bolster yield.
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6.

Yield
Achieving a positive spread to the applicable arbitrage yield is the desired objective.
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EXHIBIT B
AUTHORIZED INVESTMENT TRAINING SOURCES
Government Finance Officers Association
Government Finance Officers Association of Texas
University of North Texas Center for Public Management
Government Treasurer's Organization of Texas
Alliance of Texas Treasury Associations
Texas Treasury Management Association
Texas Municipal League
Texas Association of Counties
Texas Association of School Boards
Texas Water Conservation Association
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EXHIBIT C
AUTHORIZED BROKERS
Hilltop Securities, Inc.
Multi-Bank Securities, Inc.
FTN Financial Capital Markets
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NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5297

ADDITIONAL FUNDING FOR RESPONSE TO
PETITION APPEALING WHOLESALE WATER RATES FILED BY
CITIES OF GARLAND, MESQUITE, PLANO AND RICHARDSON
BEFORE THE PUBLIC UTILITY COMMISSION OF TEXAS
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize additional
funding related to the PUC response activities as provided below:
Consultant:

Lloyd, Gosselink, Rochelle & Townsend P.C. (LG)

Scope:

Legal Support Services to Respond to Petition Appealing Wholesale Water
Rates

Amount:

$750,000
BACKGROUND

•

•

•

•
•
•

Meetings were conducted on March 30, 2016, May 11, 2016, June 29, 2016, August 24, 2016,
October 31, 2016, and November 11, 2016, with Member Cities, consultants and the NTMWD
to discuss potential opportunities to amend the Regional Water Supply Facilities Amendatory
Contract (Contract) to address concerns of several cities regarding the Contract’s rate
methodology.
Prior to finalizing an additional meeting in December 2016 to continue discussions, the Cities
of Garland, Mesquite, Plano, and Richardson (Petitioners) filed a petition appealing the fiscal
year 2017 wholesale rates implemented by NTMWD with the Public Utility Commission of
Texas (PUC) on December 14, 2016.
The 2016 petition requests the PUC to:
o Find that the rates adversely affect the public interest
o Remand the matter to the State Office of Administrative Hearings (SOAH) for further
evidentiary proceedings on the rates
o Set rates and order NTMWD to refund the difference between the rate charged by the
District and the rate fixed by the PUC, plus interest, from the date of the petition
o Grant any such other and further relief to the Petitioners
On June 29, 2017, the PUC issued an Order referring the matter to the SOAH requesting an
administrative law judge to conduct a hearing and issue a proposal for decision, if necessary,
to resolve contested issues of the parties.
The hearing on the 2017 rate was conducted the week of October 15, 2018.
The 2017 petition requests the PUC to:
o Find the rates adversely affect the public interest
o Convene a cost-of-service hearing
o Set rates and order NTMWD to refund the difference between the rate charged by the
District and the rate fixed by the PUC, plus interest, from the date of the petition
o Grant any other relief to which the Petitioners may be entitled.
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•
•
•
•
•
•

On December 22, 2017, LG filed NTMWD’s general denial and response to the petition.
As of October 2018, the Board of Directors had authorized a total of $2,600,000.
At this time, approximately $3,003,349 in invoices have been received from LGRT for the PUC
response activities. Additional invoices may be pending.
Additional legal support services in an amount not-to-exceed $750,000 is requested to
continue to respond to the PUC activities resulting in a total authorized not-to-exceed amount
of $3,350,000.
The exact amount of legal support services necessary to complete the response to the PUC
activities is unknown at this time.
Additional funding may be requested in the future should the current funding request be
insufficient.
FUNDING

FUND(S):
Additional funding in an amount not-to-exceed $750,000 will be made available in
the Regional Water System 2018-19 Operating Budget (Account 101-5310-531410 Legal
Services).

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5298
PARTICIPATION IN TEXAS COOPERATIVE
LIQUID ASSETS SECURITIES SYSTEM
RESOLUTION NO. 18-58
PURPOSE OF THIS ACTION

Authorizing participation in Texas Cooperative Liquid Assets Securities System (Texas CLASS)
to increase portfolio diversification.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors adopt Resolution
No. 18-58, “A Resolution Authorizing Participation in Texas Cooperative Liquid Assets Security
System (Texas Class)”.
BACKGROUND
•
•
•
•
•

In 2000, the Board of Directors authorized participation in Local Government Investment
Cooperative (LOGIC) and Texpool.
In November 2018, the Districts cash and investment portfolio exceeded $2 billion, of which
approximately $1.4 billion is in the pools.
Section 1.4 of the District’s Investment Policy authorizes the investment of District Funds in
“Eligible Investment Pools”, which comply with the Public Funds Investment Act.
Texas CLASS was established in 1996, has over $8 billion in assets and had an interest rate
of 2.42 percent in October 2018. The pool is administered by Public Trust Advisors, LLC.
In order to increase the District’s portfolio diversification, on December 6, 2018, the Finance
Committee voted unanimously to recommend that the Board authorize participation in Texas
Class.

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-58
A RESOLUTION AUTHORIZING PARTICIPATION IN TEXAS COOPERATIVE LIQUID
ASSETS SECURITIES SYSTEM (TEXAS CLASS)
WHEREAS, North Texas Municipal Water District (“Participant”) is a conservation and
reclamation district and political subdivision of the State of Texas and is empowered to delegate
to a public funds investment pool the authority to invest funds and to act as custodian of
investments purchased with local investment funds; and,
WHEREAS, the Public Funds Investment Act, Texas Government Code, Section
2256.001 et seq. (the Act) requires the governing body of each government entity in this state to
adopt investment policies in accordance with the terms of the Act; and,
WHEREAS, pursuant to the requirements of the Act, the Board of Directors (“Board”) of
the Participant has previously reviewed and adopted an investment policy (“Policy”) that provides
in part that the funds of the Participant will be invested in investments permitted by the Act in
order to: (i) invest only in investments legally permitted under Texas law; (ii) minimize risk by
managing portfolio investments so as to preserve principal and maintain a stable asset value; (iii)
manage portfolio investments to ensure that cash will be available as required to finance
operations; and (iv) maximize current income to the degree consistent with legality, safety, and
liquidity; and,
WHEREAS, pursuant to the Policy and the Act, the Participant has appointed the Deputy
Director of Administrative Services (“Investment Officer”) to act as the Investment Officer of the
Local Government; and,
WHEREAS, the Act provides that funds under the control of a government entity may be
invested through investment pools meeting the standards of Section 2256.016 of the Act; and,
WHEREAS, the Participant has received and reviewed the Information Statement, dated
December 2016 (“Information Statement”), of Texas Cooperative Liquid Assets Securities
System, an investment pool administered by Public Trust Advisors, LLC (“Program”) which sets
forth the information required by Section 2256.016(b) of the Act; and,
WHEREAS, the Participant has determined that the investments proposed to be acquired
by the Program are of a type that are permitted by the Act and are consistent with the Policy; and,
WHEREAS, the Participant has determined that an investment in the Program will assist
the Participant in achieving the goals set forth in the Policy and will tend to preclude imprudent
investment activities arising out of investment transactions conducted between the Participant
and the Program; and,
WHEREAS, the Participant understands that the Program operates through the Seventh
Amended and Restated Trust Agreement dated as of August 5, 2016 (“Trust Agreement”), which
provides the terms on which the Program will operate and the rights of the participants in the
Program and sets forth the responsibilities of Public Trust Advisors, LLC as the administrator of
the Program (“Administrator”), and of Wells Fargo Bank as custodian (“Custodian”).
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NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF NORTH
TEXAS MUNICIPAL WATER DISTRICT AS FOLLOWS:
1. That the form, terms, and provisions of the Trust Agreement, a draft of which was presented
at the December 20, 2018, Board of Directors meeting, providing for the creation of the
Program and for the rights of the Program participants and the duties and responsibilities of
the Administrator, be and the same are hereby approved and adopted; and that the
Investment Officer be and he or she is hereby authorized and directed to execute and deliver
to the Administrator and the Custodian in the name and on behalf of the Participant, a
participation certificate evidencing the agreement of the Participant to be bound by the Trust
Agreement substantially in the form of the Trust Agreement approved at the December 20,
2018, Board of Directors meeting, together with such changes therein as may be approved
by the said officer, such approval to be conclusively evidenced by the execution thereof; and
2. The investment program established by the Trust Agreement is hereby found and determined
to be consistent with the Policy and to preclude imprudent investment activities arising out of
investment transactions conducted between the Participant and the Program; and
3. The Board of Directors hereby officially finds and determines that the facts and recitations
contained in the preamble of this Resolution are true and correct;
4. The Board of Directors hereby finds and declares that written notice of the date, hour, place,
and subject of the meeting at which this Resolution was adopted was posted for the time
required by law preceding this meeting and that such meeting was open to the public as
required by law at all times during which this Resolution and the subject matter thereof were
discussed, considered, and formally acted upon all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended, and the Act; and
5. The Investment Officer, or his designee(s), is/are authorized representative(s) of the
Participant, and each of them, shall be and each is expressly authorized, empowered, and
directed from time to time to do and perform all acts and things and to execute, acknowledge,
and deliver in the name and under the corporate seal and on behalf of the Participant all
certificates, instruments, and other papers, whether or not herein mentioned, as they may
determine to be necessary or desirable in order to carry out the terms and provisions of this
Resolution and of the Trust Agreement hereby authorized and approved, such determination
to be conclusively evidenced by the performance of such acts and things and the execution
of any such certificate, financing statement, instrument or other paper; and be it further
6. Resolved that this Resolution shall take effect and be in full force and effect upon and after its
passage.
THIS RESOLUTION ADOPTED BY THE BOARD OF DIRECTORS OF THE NORTH TEXAS
MUNICIPAL WATER DISTRICT IN A REGULAR MEETING ON DECEMBER 20, 2018.
___________________________________
LARRY PARKS, Secretary
(SEAL)

_____________________________
JOHN SWEEDEN, President

SEVENTH AMENDED AND RESTATED TRUST AGREEMENT
Dated as of August 5, 2016
by and among
The Texas Participants
that have entered into this Agreement,
Wells Fargo Bank, N.A., as Custodian
and
Public Trust Advisors, LLC, as Program Administrator

This Seventh Amended and Restated Trust Agreement
114350219.]

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5299
REGIONAL WATER SYSTEM
WYLIE WATER TREATMENT PLANT IV
FILTER COMPLEX STRUCTURAL EVALUATION
PROJECT NO. 101-0422-16
ADDITIONAL LEGAL SERVICES
PURPOSE OF THIS ACTION

Authorize additional legal services, including retention of consulting engineering experts in
support of litigation efforts related to Wylie Water Treatment Plant IV Filter Complex.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize additional
legal services as follows:
Consultant:

Saunders, Walsh & Beard (SW&B)

Scope:

Additional Legal services

Project:

No. 101-0422-16, Wylie Water Treatment Plant (WTP) IV Filter Complex
Structural Evaluation

Amount:

$125,000
BACKGROUND

PROJECT PURPOSE
• The filter complex at WTP IV was placed into service in 2008. Construction is currently
underway expanding WTP IV from 140 MGD to 210 MGD.
• Some of the concrete filter walls, particularly within the valve and pipe galleries, have
developed severe and unusual cracks that have resulted in significant water leakage into the
galleries.
• Based on Board authorization in September 2016, SW&B hired a forensic engineering firm
(Nelson Forensics) who has examined the design documents and overseen exploratory
testing of the filter gallery walls that concluded during March 2017.
• Based on the information found during the exploratory testing, SW&B recommended the
immediate issuance of a formal demand letter to the responsible party(ies), as well as the
prompt initiation of litigation against those party(ies) in the event no satisfactory resolution
was promptly reached. When no resolution was reached, suit was filed June 1, 2017.
• Nelson Forensics completed the second phase of work that includes developing conceptual
repair alternatives.
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•
•

•
•

SW&B hired a second consultant (RMC Group) to review the proposed repair plan and provide
opinions of reasonable and necessary costs to construct the scope of work required to repair
the filter basins.
The case is entering the final litigation/mediation phase. The defendant’s experts have
recently presented their evaluation and repair recommendations. Their experts’ reports
proposed far less extensive repairs to Plant IV’s concrete filter walls than was recommended
by Nelson Forensics.
SW&B has hired consulting experts to assist in the review and analysis of the various experts’
reports and repair plan alternatives for a not-to-exceed fee of $34,400.
SW&B estimates legal fees (excluding the aforementioned consulting engineering fees) of
$90,600 through the end of calendar year 2019, with the likely need for additional funding if
the matter is not resolved out-of-court.

ADDITIONAL PROJECT COMPONENTS
• Legal and expert services related to pursuing litigation against party(ies) responsible for
defects in the WTP IV filter gallery walls.
LEGAL SERVICES FEE
DESCRIPTION

AMOUNT

Original Legal Services Fee

$130,000

Prior Additional Services

$295,000

Proposed Additional Services

$125,000

Revised Legal Services Amount

$550,000
FUNDING

FUND(S):

Regional Water System Capital Improvement Fund

WTP IV Filter Complex

WTP IV Filter Complex
Project No. 101-0422-16
Administrative Memorandum No. 5299
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ADMINISTRATIVE MEMORANDUM NO. 5300
REGIONAL WATER SYSTEM
WYLIE WATER TREATMENT PLANT
AMMONIA SYSTEM IMPROVEMENTS
PROJECT NO. 101-0496-18
ENGINEERING SERVICES AGREEMENT
PURPOSE OF THIS ACTION

Authorize an engineering services agreement for final design of the following at the four Wylie
water treatment plants:
• improvements to the existing anhydrous ammonia feed system
• conversion of the chemical feed system to liquid ammonium sulfate (LAS)
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Executive Director to execute an engineering services agreement (ESA) as follows:
Consultant:

HDR Engineering, Inc. (HDR)

Scope:

Final Engineering Design

Project:

No. 101-0496-18, Wylie Water Treatment Plant (WTP) Ammonia System
Improvements

Amount:

$1,220,623

This item will be on the December 20, 2018, Water Committee meeting agenda.
DRIVER(S) FOR THIS PROJECT
☒ Regulatory Compliance
☒ Asset Condition
☐ Capacity
☐ Redundancy/Resiliency
☐ Relocation or External Requests ☐ Operational Efficiency
☒ Safety
PROJECT PURPOSE
• Design critical improvements for the existing anhydrous ammonia tanks to enhance the
reliability of the existing system until full conversion to LAS is completed.
• Develop detailed designs for full LAS conversion at Wylie WTP Nos. I, II, III, and IV.
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•

Achieve standardization of systems and common practices with respect to ammonia
application, operations, and maintenance at each of the District’s WTPs.

PROJECT COMPONENTS
• Complete expedited design of critical improvements to existing anhydrous ammonia tanks,
with reviews at the 90% and 100% stages.
• Complete 50%, 90%, and 100% plans and specifications of LAS implementation.
• Provide bid phase services
• Provide engineering services during construction and start-up
• Develop operations manuals and standard operating procedures
• The Engineer’s planning level construction cost estimate for the project is as follows:
o Critical upgrades to anhydrous ammonia system: $300,000
o Conversion to LAS system: $8,600,000
BASIC SERVICES
• Detailed Design Services
o Critical anhydrous ammonia system upgrades
o LAS storage and feed facilities
• Texas Commission on Environmental Quality (TCEQ)/Regulatory Coordination for LAS
Facilities
• Bid phase services
• Construction phase services
• Startup services
SPECIAL SERVICES
• Survey for LAS facilities
• Subsurface Utility Exploration (SUE)
• Geotechnical Investigation
• Additional detailed design, bid, and construction administration for the LAS bulk containment
area at Wylie WTP Nos. III and IV

ENGINEERING SERVICES FEE
DESCRIPTION

AMOUNT

Basic Services

$1,114,725

Special Services

$105,898

ESA Amount

$1,220,623

FUNDING
FUND(S):

Regional Water System Capital Improvement Fund

WTP III Anhydrous Ammonia Tanks

WTP IV Anhydrous Ammonia Tanks

WTP I Anhydrous Ammonia Tanks
WTP II Anhydrous Ammonia Tanks

Legend
Existing Anhydrous Ammonia Tanks

Wylie WTP Ammonia System Improvements
Project No. 101-0496-18
Administrative Memorandum No. 5300
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ADMINISTRATIVE MEMORANDUM NO. 5301
NTMWD ADMINISTRATION BUILDING
FIRST FLOOR MEN’S RESTROOM EXPANSION
PROJECT NO. 101-0527-18
ENGINEERING SERVICES AGREEMENT
PURPOSE OF THIS ACTION

Authorize an engineering services agreement for improvements to the NTMWD Administration
Building first floor men’s restroom to:
o
o

Increase capacity to accommodate peak use during various public meeting events;
Expand men’s restroom west into adjacent Office No. 107
RECOMMENDATION

The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Executive Director to execute an engineering services agreement (ESA) as follows:
Consultant:

Huitt-Zollars, Inc.

Scope:

Engineering design

Project:

No. 101-0527-18 NTMWD Administration Building First Floor Men’s
Restroom Expansion

Amount:
$28,000
____________________________________________________________________________
DRIVER(S) FOR THIS PROJECT
☐ Asset Condition
☐ Regulatory Compliance
☐ Redundancy/Resiliency
☒ Capacity
☐ Relocation or External Requests ☒ Operational Efficiency
☒ Safety
BACKGROUND
•
•

The Wylie WTP Administration Building serves as the host for many of NTMWD’s public
meetings including the monthly Board of Directors and Committee meetings.
Due to the growing operations and public involvement, the first floor men’s restroom facility
has proven to be inadequate to accommodate the number of people who attend these events.

PROJECT PURPOSE
• Increase capacity to accommodate staff and visitors
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PROJECT COMPONENTS
• Expand restroom west into adjacent office no. 107 and install additional toilet and urinals
• Planning level construction cost estimate is $120,000
BASIC SERVICES
• Building floor plan with demolition and phasing
• Building floor plan with required modifications
• 60% and 90% design documents
• Statement of opinion of probable construction cost
• Bid phase services using Competitive Sealed Proposal (CSP) procurement method
• Construction phase services
SPECIAL SERVICES
• Texas Department of Licensing and Regulation (TDLR) Review
• Cost estimating
• Copies, reproduction, and mileage
ENGINEERING SERVICES FEE
DESCRIPTION

AMOUNT

Basic Services

$22,000

Special Services

$6,000

Requested Amount

$28,000

____________________________________________________________________________
FUNDING
FUND(S):
Funding in the amount of $28,000 for Project No. 101-0527-18 is available in the
Regional Water System Capital Improvement Fund, this project will be allocated between systems
in the same manner that the Administration building has been allocated.
____________________________________________________________________________

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5302
NTMWD ADMINISTRATION BUILDING
FIRST FLOOR MEN’S RESTROOM EXPANSION
PROJECT NO. 101-0527-18
RESOLUTION NO. 18-59

AUTHORIZATION TO USE
COMPETITIVE SEALED PROPOSAL PROCUREMENT METHOD
PURPOSE OF THIS ACTION
Adopt a resolution authorizing the use of the Competitive Sealed Proposal Procurement Method
for selection of the contractor for the construction of the men’s restroom expansion. Work within
the building while remaining in full operation will have to be properly coordinated and executed
and selection of the contractor will be an important step in proper execution of the work.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors adopt Resolution
No. 18-59, “A Resolution Authorizing Use of Competitive Sealed Proposal Procurement Method
under Texas Government Code Chapter 2269 for the NTMWD Administration Building First Floor
Men’s Restroom Expansion, Project No. 101-0527-18.”
BACKGROUND
PROJECT PURPOSE
• Increase capacity of first floor men’s restroom to accommodate peak use during various
Board, Committee and public meeting events.
PROJECT COMPONENTS
• Expand first floor men’s restroom west into adjacent office No. 107.
COMPETITIVE SEALED PROPOSAL PROCUREMENT METHOD
•

•

The Competitive Sealed Proposal (CSP) alternate procurement method allows NTMWD staff
and its consultant, Huitt-Zollars, Inc., the flexibility to establish weighted selection criteria for
contractor selection that includes price, experience, equipment, past performance, safety
record, and/or financial stability. Other factors that may be considered include change order
history, schedule, tendency for litigation, and approach to the project.
This method is recommended due to the unique and unusual work required to meet the
performance requirements.
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•
•
•
•

CSP allows NTMWD staff the ability to score individual proposers on their demonstrated ability
to construct projects similar in size and scope to Administration Building First Floor Men’s
Restroom Expansion using price and non-price criteria described above.
In 2011, the Texas Legislature enacted legislation that allows public entities such as NTMWD
to elect to operate under the new Chapter 2269 of the Texas Government Code, which
authorizes the use of alternate procurement methods for construction projects, including CSP.
The advantages of CSP include better value through evaluated contractor selection,
discouragement of participation by marginal contractors, ability to take the best value offer,
and the opportunity to negotiate with the top candidate.
NTMWD and Huitt-Zollars, Inc., desire to have the ability to thoroughly evaluate the proposers
to determine the best value for NTMWD.
FUNDING

FUND(S):

None

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-59
A RESOLUTION AUTHORIZING USE OF COMPETITIVE SEALED PROPOSAL
PROCUREMENT METHOD UNDER TEXAS GOVERNMENT CODE, CHAPTER 2269, FOR
THE NTMWD ADMINISTRATION BUILDING FIRST FLOOR MEN’S RESTROOM EXPANSION
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE NORTH TEXAS MUNICIPAL
WATER DISTRICT THAT:
SECTION 1
The North Texas Municipal Water District (NTMWD) finds that the Competitive Sealed Proposal
Procurement Method provides the best value for NTMWD and authorizes the use of the
Competitive Sealed Proposal Method under Chapter 2269 of the Texas Government Code for the
NTMWD Administration Building First Floor Men’s Restroom Expansion, Project No. 101-052718. The NTMWD, through this resolution, specifically elects to be governed by Chapter 2269 of
the Texas Government Code solely for the procurement of the NTMWD Administration Building
First Floor Men’s Restroom Expansion, Project No. 101-0527-18 referenced above, superseding
Chapter 271 of the Texas Local Government Code and any other applicable law, rule or regulation
governing competitive bidding by the NTMWD for this project.
SECTION 2
That this resolution shall take effect and be in full force and effect from and after the date of
its adoption, and it is so resolved that all resolutions of the Board of Directors of the NTMWD in
conflict herewith are hereby amended or repealed to the extent of such conflict and all such
resolutions, and any contracts or agreements authorized thereby, shall be of no further force or
effect.
SECTION 3
The District does hereby find and declare that sufficient written notice of the date, hour, place and
subject of the meeting adopting this Resolution was posted at a designated place convenient to
the public for the time required by law preceding the meeting, that such place of posting was
readily accessible at all times to the general public, and that all of the foregoing was done as
required by law at all times during which the Resolution and the subject matter thereof has been
discussed, considered and formally acted upon. The District further ratifies, approves and
confirms such written notice and the posting thereof.
THIS RESOLUTION ADOPTED BY THE NTMWD BOARD OF DIRECTORS IN A REGULAR
MEETING ON DECEMBER 20, 2018, IN THE ADMINISTRATIVE OFFICES OF THE NTMWD,
WYLIE, TEXAS.

________________________________
LARRY PARKS, Secretary
(SEAL)

__________________________
JOHN SWEEDEN, President

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5303
REGIONAL WATER SYSTEM
EAST FORK WETLANDS
REMEDIAL PLANTING ACTIVITIES
RESOLUTION NO. 18-52

AUTHORIZATION TO USE
COMPETITIVE SEALED PROPOSAL PROCUREMENT METHOD
____________________________________________________________________________
PURPOSE OF THIS ACTION
Authorize the use of competitive sealed proposal procurement method for the East Fork Wetlands
remedial planting activities to continue the annual replacement of vegetation that has been lost
or destroyed due to environmental conditions at the wetlands, ensure adequate water treatment
performance of the Wetlands, and obtain a qualified contractor to perform the planting services.
____________________________________________________________________________
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors adopt Resolution
No. 18-52, “A Resolution Authorizing Use of Competitive Sealed Proposal Procurement Method
under Texas Government Code Chapter 2269 for the East Fork Wetlands Remedial Planting”.
This item will be on the December 20, 2018, Water Committee meeting agenda.
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☒ Asset Condition
☒ Capacity
☒ Redundancy/Resiliency
☐ Relocation or External Requests ☒ Operational Efficiency
☐ Safety
PROJECT PURPOSE
• The East Fork Wetlands provide primary treatment of water taken from the Trinity River for
subsequent transfer to Lavon Lake.
• Treatment of Trinity River water is accomplished using biological processes of which wetlands
plants are the primary component.
• Initial treatment of the river water is needed prior to transfer due to the large wastewater
component of the river water.
• Due to losses of existing vegetation in the wetlands caused by nutria, erosion, die-off and
other causes, wetlands vegetation must be managed and periodically replanted.
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PROJECT COMPONENTS
• Coordinate with Alan Plummer Associates, Inc. (APAI) to assure that proper vegetation is
planted
• Harvest, transport and plant in excess of 70,000 plants per APAI Remedial Planting Plan
• Replace wetland plants initially (year one) in wetland cells 7B, 7C, 4B, and 9B
• Perform planting activities by hand
• Obtain three-year proposal for continuity of operations with expenditures of not-to-exceed
(NTE) $200,000 in year one and NTE $100,000 per year in years two and three
COMPETITIVE SEALED PROPOSAL PROCUREMENT METHOD
•

•
•
•
•
•

•

•

The Competitive Sealed Proposal (CSP) alternate procurement method allows NTMWD staff
and the consultant, APAI, the flexibility to establish weighted selection criteria for contractor
selection that includes contractor qualifications and experience, project execution, cost,
schedule, and quality of the proposal.
Other considerations will be equipment, past performance and approach to the project.
This method is recommended due to the limited time frame of work in order to establish
sufficient vegetation to operate the wetlands at full capacity once the Main Stem Pump Station
is brought on line.
In 2011, the Texas Legislature enacted legislation that allows public entities such as NTMWD
to operate under the new Chapter 2269 of the Texas Government Code, which authorized the
use of alternate procurement methods for construction projects, including CSP.
The advantages of CSP include better value through evaluated contractor selection,
discouragement of participation by marginal contractors, ability to take the best value offer,
and the opportunity to negotiate with the top candidate.
In examining the ability to use this alternative delivery system, legal counsel has advised of
the statutory need for the NTMWD Board of Directors to specifically elect to utilize the
alternative methods set forth in Chapter 2269 instead of the usual procurement requirements
for this particular project.
The Executive Director and NTMWD staff recommend the Board specifically authorize the use
of the CSP Delivery Method and to supersede for this project the operation of Chapter 271 of
the Texas Local Government Code and any other applicable law, rule, or regulation governing
competitive bidding by the NTMWD.
Provided the Board approves this alternative method, NTMWD staff and APAI will immediately
begin the process with the goal of presenting a recommendation to the Board of Directors at
the January 2019 meeting regarding the remedial planting.
FUNDING

FUND(S):
Funding in the amount of $200,000 will be made available in the Regional Water
System 2018-19 Operations Budget (Account # 101-5334-533020 Contract Labor).

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-52
A RESOLUTION AUTHORIZING USE OF COMPETITIVE SEALED PROPOSALS METHOD
UNDER TEXAS GOVERNMENT CODE, CHAPTER 2269, FOR THE EAST FORK WETLANDS
REMEDIAL PLANTING
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE NORTH TEXAS MUNICIPAL
WATER DISTRICT THAT:
SECTION 1
The North Texas Municipal Water District (NTMWD) finds that the Competitive Sealed
Procurement Method provides the best value for NTMWD and authorizes the use of the
Competitive Sealed Procurement Method under Chapter 2269 of the Texas Government Code
for the East Fork Wetlands Remedial Planting Project (“Remedial Planting Project”). The
NTMWD, through this resolution, specifically elects to be governed by Chapter 2269 of the Texas
Government Code solely for the procurement of the Remedial Planting Project referenced above,
superseding Chapter 271 of the Texas Local Government Code and any other applicable law,
rule or regulation governing competitive bidding by the NTMWD for this project.
SECTION 2
This Resolution shall take effect and be in full force and effect from and after the date of its
adoption, and it is so resolved; and all resolutions of the Board of Directors of the District in conflict
herewith are hereby amended or repealed to the extent of such conflict, and all such resolutions,
and any contracts or agreements authorized thereby, shall be of no further force or effect.
SECTION 3
The District does hereby find and declare that sufficient written notice of the date, hour, place and
subject of the meeting adopting this Resolution was posted at a designated place convenient to
the public for the time required by law preceding the meeting, that such place of posting was
readily accessible at all times to the general public, and that all of the foregoing was done as
required by law at all times during which the Resolution and the subject matter thereof has been
discussed, considered and formally acted upon. The District further ratifies, approves and
confirms such written notice and the posting thereof.
THIS RESOLUTION ADOPTED BY THE NTMWD BOARD OF DIRECTORS IN A REGULAR
MEETING ON DECEMBER 20, 2018, IN THE ADMINISTRATIVE OFFICES OF THE NTMWD,
WYLIE, TEXAS.
_______________________________
LARRY PARKS, Secretary
(SEAL)

________________________________
JOHN SWEEDEN, President

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5304

REGIONAL WATER SYSTEM
EASEMENT ENCROACHMENT AND USE AGREEMENT
BETWEEN NORTH TEXAS MUNICIPAL WATER DISTRICT
AND NORTH COLLIN SPECIAL UTILITY DISTRICT
EASEMENT ENCROACHMENT AND USE EASEMENT AGREEMENT
PURPOSE OF THIS ACTION
Authorize execution of an Easement Encroachment and Use Agreement with the North Collin
Special Utility (NCSUD) District to allow for an 8-inch waterline in NTMWD easements.
RECOMMENDATION
The Executive Director, NTMWD staff and Saunders, Walsh and Beard recommend the Board of
Directors authorize an Easement Encroachment and Use Agreement between North Texas
Municipal Water District and North Collin Special Utility District.
Scope:

Easement Encroachment and Use Agreement

Contracting Party:

North Collin Special Utility District

Term:

Concurrent with NTMWD Easements

This item will be on the December 20, 2018, Water Committee meeting agenda. A copy of the
Agreement is available upon request.
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☐ Asset Condition
☐ Capacity
☐ Redundancy/Resiliency
☒ Relocation or External Requests ☐ Operational Efficiency
☐ Safety
PROJECT PURPOSE AND COMPONENTS OF THE AGREEMENT
•

•

In late 2016 and early 2017, NTMWD installed the McKinney No. 1 to Princeton No. 1 30-inch
and 24-inch Pipeline in a 30-foot wide easement. This Agreement would provide for the
installation of approximately 810 linear feet of 8-inch waterline and connecting 2-inch waterline
by North Collin Special Utility District (NCSUD) within the NTMWD easements.
An existing 2-inch NCSUD waterline is located within portions of NTMWD’s easements and
was installed prior to the acquisition of NTMWD’s 30-foot wide easement.
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•

•

The proposed Agreement requires:
o NCSUD obtain the necessary rights and permission permitting the construction,
maintenance and operation of the waterline
o Installation of the 8-inch waterline only
o NCSUD to be responsible for any repairs required to the NTMWD 24-inch and 14inch waterlines within the easement and in the vicinity attributed to the installation,
operation and maintenance of the waterline
o NCSUD, or its successors, release and hold harmless NTMWD from any damages
to the NCSUD waterline related in any way to NTMWD’s use of the Easements.
An Easement Encroachment and Use Agreement was developed by NTMWD staff and
NTMWD legal counsel, in coordination and agreement with NCSUD, to provide for this
request.
FUNDING

FUND(S): No funding is requested.
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DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5305
REGIONAL WATER SYSTEM
PIPELINE RELOCATIONS AT FM 2478 (CUSTER ROAD)
PROJECT NO. 101-0506-18
RESOLUTION NO. 18-60
RIGHT-OF-WAY ACQUISITION PROGRAM
PURPOSE OF THIS ACTION

Authorize funding and adopt resolution to allow the use of eminent domain, if necessary, to
acquire easements in order to relocate existing pipelines to accommodate TXDOT’s widening of
Custer Road.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors:
1) Authorize the Executive Director to execute a right-of-way acquisition program for the
Pipeline Relocations at FM 2478 (Custer Road), Project No. 101-0506-18, with a budget of
$680,000; and,
2) Adopt Resolution No. 18-60, “A Resolution Authorizing the Use of Eminent Domain to
Acquire Right-of-Way for the Pipeline Relocations at FM 2478 (Custer Road), Project No.
101-0506-18, and Delegating Authority to Initiate Condemnation Proceedings to the
NTMWD Executive Director.”
Consultant:

N/A

Scope:

Right-of-way acquisition and the necessary support services to facilitate the
purchase of easements for the project

Project:

Project No. 101-0506-18, Pipeline Relocations at FM 2478 (Custer Road)

Amount:

$680,000

BACKGROUND
PROJECT PURPOSE
• The Texas Department of Transportation (TxDOT) is in the process of widening Custer Road
(FM 2478) through the City of Frisco and Town of Prosper.
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•

•

A portion of NTMWD’s existing Frisco-McKinney 48-inch Pipeline is located within an NTMWD
easement parallel to and along the western side of the existing Custer Road right-of-way,
north of US 380 to County Road (CR) 853, and parallel to and along the northern side of CR
853 right-of-way, east of Custer Road.
o TxDOT’s proposed right-of-way expansion will encroach over the existing
easement, pipeline and delivery meter vault.
A portion of NTMWD’s existing McKinney-Prosper 24-inch interceptor sewer is located within
an existing easement and crosses Custer Road.
o TxDOT’s proposed right-of-way expansion will encroach over the existing
easement, interceptor and wastewater meter station.

PROJECT COMPONENTS
• Relocate the Frisco-McKinney water pipeline and appurtenances outside the proposed rightof-way and adjust the pipeline crossing of Custer Road at CR 853 to avoid conflicts with
proposed utilities associated with the new roadway.
• Relocate the McKinney-Prosper wastewater meter station outside the proposed right-of-way
and adjust the sewer interceptor crossing of Custer Road to avoid conflicts with proposed
utilities associated with the new roadway.
• A total of approximately 2.55 acres of permanent and 3.69 acres of temporary easements are
required for the Project, as shown in Exhibit “A.”
SUPPORT SERVICES
• Employ the firm of Saunders, Walsh & Beard to act as counsel on the acquisition of the
properties.
• Employ an appraiser to provide appropriate reports.
• Employ a title company to provide professional services related to certain property ownership
issues.
• Employ survey services to perform title survey for purchase and acquisition, and verify
property lines and potential easement locations when necessary.

FUNDING
FUND(S):
This project supports water and wastewater facilities. The wastewater portion of
this project is 100% reimbursable by TXDOT. Therefore, funding is available in the Regional
Water System Capital Improvement Fund and the TXDOT reimbursement will be credited to the
Regional Water System Capital Improvement Fund.

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-60
A RESOLUTION AUTHORIZING THE USE OF EMINENT DOMAIN TO
ACQUIRE RIGHT-OF-WAY FOR THE PIPELINE RELOCATIONS AT FM 2478
(CUSTER ROAD), PROJECT NO. 101-0506-18, AND DELEGATING
AUTHORITY TO INITIATE CONDEMNATION PROCEEDINGS TO THE NTMWD
EXECUTIVE DIRECTOR
WHEREAS, the NTMWD Board of Directors has authorized the engineering design of the
Pipeline Relocations at FM 2478 (Custer Road), Project No. 101-0506-18 (Project); and,
WHEREAS, it is necessary to proceed with the acquisition of permanent and temporary
easements required for the construction, operation and maintenance of the improvements on the
Project; and,
WHEREAS, it may be necessary to acquire the easements required for the Project through
the use of eminent domain in the event negotiations are unsuccessful; and,
WHEREAS, it may be necessary to hire appraisers and attorneys, in order to negotiate
property required for the Project; and,
WHEREAS, funding in the amount of $680,000 is to be provided from the Regional Water
System Capital Improvement Fund for the acquisition of properties needed for the Project.
NOW, THEREFORE, THE BOARD OF DIRECTORS IN A REGULAR MEETING DETERMINES
AND RESOLVES THAT:
1. There is a public need for and the public welfare and convenience are to be served by the
improvements associated with the Pipeline Relocations at FM 2478 (Custer Road), Project
No. 101-0506-18.
2. It is in the best interest and is necessary to acquire approximately 2.55 acres of permanent
and 3.69 acres of temporary easements for the Project, and across the properties
described in Exhibit “A” attached hereto, and incorporated by reference herein, to provide
the required working area for prosecution of the work, and operation and maintenance of
the facilities.
3. The Executive Director is authorized to employ surveyors to assist in the acquisition
process, as required.
4. The power to initiate eminent domain proceedings is hereby delegated to the Executive
Director and he is hereby authorized to take all steps necessary to acquire the easements
for the Project; including the hiring of negotiators, appraisers, Title Company and
attorneys.
5. The Executive Director is authorized to employ the firm of Saunders, Walsh & Beard to
represent the NTMWD in these land transactions; including filing of a Petition for
Condemnation on properties when the Executive Director determines the property cannot
be secured through negotiations and after issuance of a final offer letter in accordance
therewith.
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THIS RESOLUTION ADOPTED BY THE NTMWD BOARD OF DIRECTORS IN A REGULAR
MEETING ON DECEMBER 20, 2018, IN THE ADMINISTRATIVE OFFICES OF THE NTMWD,
WYLIE, TEXAS.
_______________________________
LARRY PARKS, Secretary
(Seal)

________________________________
JOHN SWEEDEN, President

EXHIBIT "A"
REGIONAL WATER SYSTEM
PIPELINE RELOCATIONS AT FM 2478 (CUSTER ROAD)
PROJECT NO. 101-0506-18
LINE LIST
48-INCH FRISCO-MCKINNEY PIPELINE RELOCATION
PARCEL NO.

PROPERTY OWNER NAME

101
102
103
104
105
106
107

Kroger Texas LP
Prosper Detention LLC
Kroger Texas LP
City of Prosper
Lowe's Home Centers LLC
Ff 14th Fairway Ltd Ptnshp
Ff 14th Fairway Ltd Ptnshp
Newton Karen F Revocable Trust,
Karen F Newton, Trustee
WATER TOTAL

108

PERMANENT EASEMENT
(ACRES)

TEMPORARY EASEMENT
(ACRES)

0.18
0.58
0.09
0.30
0.00
1.19
0.04

0.39
0.43
1.59
0.00
0.08
0.46
0.20

0.14

0.32

2.51

3.47

WASTEWATER INTERCEPTOR AND METER STATION RELOCATION
PARCEL NO.

201

PROPERTY OWNER NAME

Clark Partners LP
WASTEWATER TOTAL
TOTAL REQUEST

PERMANENT EASEMENT
(ACRES)

TEMPORARY EASEMENT
(ACRES)

0.04
0.04

0.22
0.22

2.55

3.69
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Pipeline Relocations at FM 2478 (Custer Road)
Project No. 101-0506-18
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REGIONAL WATER SYSTEM
WYLIE TO ROCKWALL PIPELINE RELOCATION
PROJECT NO. 101-0526-18
PRELIMINARY ENGINEERING SERVICES AGREEMENT
PURPOSE OF THIS ACTION

Authorize preliminary engineering services agreement to evaluate alternatives for the relocation
of the 20-inch Wylie to Rockwall pipeline to facilitate the Texas Department of Transportation’s
plan to widen State Highway 205. The analysis will produce a recommended route selection, pipe
size, and method of delivery to specific delivery points in the East Transmission System as
described herein.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Executive Director to execute an engineering services agreement (ESA) as follows:
Consultant:

Freese and Nichols, Inc.

Scope:

Preliminary Engineering Design

Project:

No.101-0526-18, Wylie to Rockwall Pipeline Relocation Preliminary Design

Amount:

$547,500
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☐ Asset Condition
☐ Capacity
☐ Redundancy/Resiliency
☒ Relocation or External Requests ☐ Operational Efficiency
☐ Safety
BACKGROUND

•
•

The Texas Department of Transportation (TxDOT) plans to widen State Highway 205, which
impacts a portion of the existing NTMWD 20-inch Wylie to Rockwall pipeline.
This impact will require that the 20-inch line be relocated by year 2020.

PROJECT PURPOSE
• The required relocation of the existing 20-inch Wylie to Rockwall pipeline provides an
opportunity to evaluate an option to abandon the 20-inch pipeline in its current location and
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•

supplement the pipeline capacity in the design of a planned 36-inch pipeline from Lavon
No. 2 into the City of Rockwall.
The project also considers options to abandon the current Wylie to Rockwall Pump Station
and supplement its capacity through the Wylie Water Treatment Plant High Service Pump
Stations and the future connection from Leonard Water Treatment Plant.

PROJECT COMPONENTS
• Evaluate the relocation options for the 20-inch Wylie to Rockwall pipeline.
• Evaluate alternatives to serve NTMWD’s East Transmission System from High Service Pump
Stations at Wylie Water Treatment Plants II and III, connection from Leonard Water Treatment
Plant treated water pipeline to the East Transmission System, control valve strategies, and
Wylie Water Treatment Plants interconnectivity.
• The planning level construction cost estimate to relocate the 20-inch Wylie to Rockwall
Pipeline in a parallel alignment is $8,000,000.
BASIC SERVICES
• Water pipeline preliminary design report will include recommended:
o Pipeline routing
o Pipe size
o Method of delivery (i.e.; connected pump stations)
• Hydraulic model for relocation/upsizing of East Transmission System pipeline options
SPECIAL SERVICES
• Survey up to a total of 100 parcels
o Research ownership data
o Establish survey control points for selected route
o Tie property boundaries 100-ft either side of selected pipeline route
o Create ownership map for selected route

ENGINEERING SERVICES FEE
DESCRIPTION

AMOUNT

Basic Services

$358,200

Special Services

$189,300

Requested Amount

$547,500

FUNDING
FUND(S):

Regional Water System Capital Improvement Fund
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REGIONAL WATER SYSTEM
RENNER ROAD TO PLANO DELIVERY POINT NO. 2 PIPELINE
PROJECT NO. 101-0462-17
RESOLUTION NO. 18-53
RECOMMENDATION TO REJECT BIDS
PURPOSE OF THIS ACTION
Reject all bids received on October 5, 2018, and authorize rebid of the Renner Road to Plano
Delivery Point No. 2 Pipeline.
RECOMMENDATION
The Executive Director, NTMWD staff and Alan Plummer Associates, Inc., recommend the Board
of Directors adopt Resolution No. 18-53, “A Resolution of the Board of Directors of the North
Texas Municipal Water District Rejecting All Bids and Authorizing Rebid for Regional Water
System, Renner Road to Plano Delivery Point No. 2 Pipeline, Project No. 101-0462-17.”
Scope:

Rejection of Bids and Re-Bidding of Project

Project:

No. 101-0462-17, Renner Road to Plano Delivery Point No. 2 Pipeline

This item will be on the December 20, 2018, Water Committee meeting agenda.
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☐ Asset Condition
☐ Redundancy/Resiliency
☒ Capacity
☐ Relocation or External Requests ☐ Operational Efficiency
☐ Safety
PROJECT PURPOSE
• With Plano Delivery Point No. 1 no longer in service, water demand and projections indicate
additional capacity needs at Plano Delivery Point No. 2.
• Pipeline improvements will provide additional treated water transmission capacity to Plano
Delivery Point No. 2.
PROJECT COMPONENTS
• The project will consist of approximately 7,800 linear feet of 24-inch and 200 linear feet of
30-inch water transmission pipeline along Shiloh Road from Renner Road to the Plano
Delivery Point No. 2 on 14th Street.
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•
•

The 24-inch water transmission pipeline will be installed mostly in existing permanent
easement in parallel with an existing NTMWD 14-inch pipeline built in 1969.
The Engineer’s opinion of probable construction cost is $3,931,000.
TABULATION OF BIDS

Sealed bids for construction of the Renner Road to Plano Delivery Point No. 2 were received at
2:00 p.m. on Friday, October 5, 2018. Three bidders submitted bids for the project. The low bid
was over 65% higher than the Engineers Opinion of Probable Construction Cost. Following review
of the bids submitted, it is the recommendation of the Executive Director and NTMWD staff that
the bids be rejected, and the project be rebid in accordance with all applicable requirements.

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-53
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NORTH TEXAS
MUNICIPAL WATER DISTRICT REJECTING ALL BIDS AND AUTHORIZING
REBID FOR REGIONAL WATER SYSTEM, RENNER ROAD TO PLANO
DELIVERY POINT NO. 2 PIPELINE, PROJECT NO. 101-0462-17
WHEREAS, the North Texas Municipal Water District (District) Board of Directors has
authorized the engineering design of the Renner Road to Plano Delivery Point No. 2 Pipeline,
Project No. 101-0462-17; and,
WHEREAS, three bids were received for the construction of the Project on October 5,
2018; and,
WHEREAS, the low bid received was over 65% higher than the design engineers Opinion
of Probable Construction Cost (OPCC); and,
WHEREAS, in order to assure proper expenditure of public funds, the NTMWD staff
recommends that the bids be reviewed and the reason for the disparity between the OPCC and
the low bid be determined.
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE NORTH
TEXAS MUNICIPAL WATER DISTRICT THAT:
1. The North Texas Municipal Water District (the “District”) hereby rejects all bids received
on October 5, 2018, for the Regional Water System, Renner Road to Plano Delivery Point
No. 2 Pipeline, Project No. 101-0462-17.
2. The Regional Water System, Renner Road to Plano Delivery Point No. 2 Pipeline, Project
No. 101-0462-17 be rebid as soon as practical in consideration of the additional design
and coordination effort required, and in conformance with the minimum advertising time
requirements imposed by law.
3. This Resolution shall take effect and be in full force and effect from and after the date of
its adoption, and it is so resolved; and all resolutions of the Board of Directors of the District
in conflict herewith are hereby amended or repealed to the extent of such conflict, and all
such resolutions, and any contracts or agreements authorized thereby, shall be of no
further force or effect.
4. The District does hereby find and declare that sufficient written notice of the date, hour,
place and subject of the meeting adopting this Resolution was posted at a designated
place convenient to the public for the time required by law preceding the meeting, that
such place of posting was readily accessible at all times to the general public, and that all
of the foregoing was done as required by law at all times during which the Resolution and
the subject matter thereof has been discussed, considered and formally acted upon. The
District further ratifies, approves and confirms such written notice and the posting thereof.
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THIS RESOLUTION ADOPTED BY THE NTMWD BOARD OF DIRECTORS IN A REGULAR
MEETING ON DECEMBER 20, 2018, IN THE ADMINISTRATIVE OFFICES OF THE NTMWD,
WYLIE, TEXAS.

_______________________________
LARRY PARKS, Secretary
(Seal)

________________________________
JOHN SWEEDEN, President
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REGIONAL WATER SYSTEM
BOIS D’ARC LAKE
RAW WATER PUMP STATION, LEONARD WATER TREATMENT PLANT,
AND LEONARD WATER TREATMENT PLANT HIGH SERVICE PUMP STATION
PROJECT NOS. 101-0358-14, 101-0384-15, AND 101-0428-16
INSPECTION SERVICES AGREEMENT
PURPOSE OF THIS ACTION
Authorize an inspection services agreement for electrical, instrumentation, and supervisory
control and data acquisition improvements to the Bois d’Arc Lake (BDL) Raw Water Pump Station,
Leonard Water Treatment Plant and Leonard Water Treatment Plant High Service Pump Station
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Executive Director to execute an inspection services agreement (ISA) as follows:
Consultant:

Mbroh Engineering, Inc. (MEI)

Scope:

Electrical, Instrumentation and Supervisory Control and Data Acquisition
(SCADA) Inspection Services

Project:

Nos. 101-0358-14 Bois d’Arc Lake Raw Water Pump Station; 101-0384-15
Leonard Water Treatment Plant; and 101-0428-16 Leonard Water
Treatment Plant High Service Pump Station

Amount:

$493,975
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☐ Asset Condition
☒ Capacity
☐ Redundancy/Resiliency
☐ Relocation or External Requests ☐ Operational Efficiency
☐ Safety
BACKGROUND

PROJECT PURPOSE
• BDL CMAR No. 3 is comprised of three projects:
o Project No. 101-0358-14 BDL Raw Water Pump Station (RWPS)
o Project No. 101-0384-15 Leonard Water Treatment Plant (WTP), and
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Project No. 101-0428-16 Leonard Water Treatment Plant High Service Pump Station
(HSPS)
The RWPS will deliver raw water from the reservoir to the Leonard WTP for treatment.
The Leonard HSPS will pump treated water from Leonard WTP to NTMWD’s north
transmission system near the McKinney No. 4 Delivery Point.

o
•
•

PROJECT COMPONENTS
• Initial 72 million gallon per day (MGD) firm capacity RWPS with an ultimate firm capacity of
236 MGD
• Initial 70 MGD capacity Leonard WTP with an ultimate capacity of 280 MGD
• Initial 90 MGD firm capacity Leonard HSPS with an ultimate firm capacity of 330 MGD
INSPECTION SERVICES
• Electrical, instrumentation and SCADA inspection services for NTMWD projects are normally
provided by the NTMWD Engineering Department. Due to the current project workload, the
NTMWD staff recommends that MEI be retained to provide inspection services for these
projects.
• Majority of the BDL civil type construction projects are slated for inspection through the BDL
Inspection Program managed by Freese and Nichols for NTMWD. This recommendation
follows the previously described plan to independently outsource and manage the inspection
of the electrical, instrumentation and SCADA related project elements.
• MEI’s fees for inspection for the 2019 Calendar year are based on 3,620 hours for electrical
inspection and 1,500 hours for instrumentation and SCADA inspection. The total hours will
provide inspection services for all three sites.
• The NTMWD staff has reviewed the hourly rate and hour projections for the calendar year
proposed by MEI and recommends them as representative of the anticipated effort required
for these projects.
DISTRIBUTION OF PROJECT COSTS
Project Number

Project

Requested Amount
(CY 2019)

101-0358-14

Bois d’Arc Lake Raw Water Pump Station

$151,500

101-0384-15

Leonard Water Treatment Plant

$199,025

101-0428-16

Leonard Water Treatment Plant High Service
Pump Station

$143,450

TOTAL

$493,975
FUNDING

FUND(S):
Funding in the amount of $493,975 is to be made available in the Regional Water
System SWIFT Construction Funds contingent upon Texas Water Development Board approval
of the contract and release of funding.
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REGIONAL WATER SYSTEM
BOIS D’ARC LAKE PROGRAM MANAGEMENT
PROJECT NO. 101-0374-14
SHORELINE MANAGEMENT PLAN
ENGINEERING SERVICES AGREEMENT
PURPOSE OF THIS ACTION

Authorize funding for engineering services to develop a Shoreline Management Plan for Bois
d’Arc Lake. This plan will establish NTMWD’s policies and procedures for how the Bois d’Arc
Lake shoreline will be accessed and used by the public while ensuring NTMWD’s interests are
protected in terms of water quality and maintaining operational capability.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Executive Director to execute an engineering services agreement (ESA) as follows:
Consultant:

CDM Smith, Inc.

Scope:

Bois d’Arc Lake Shoreline Management Plan

Project:

No. 101-0374-14, Bois d’Arc Lake (BDL) Program Management, Shoreline
Management Plan (SMP)

Amount:

$1,321,343

This item will be on the December 20, 2018, Water Committee meeting agenda.
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance

☒ Asset Condition

☐ Capacity

☐ Redundancy/Resiliency

☐ Relocation or External Requests ☒ Operational Efficiency
☒ Safety
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BACKGROUND
PROJECT PURPOSE
• Develop a plan for the operation, maintenance and use of the BDL shoreline.
• Develop policies for public facilities and public use of NTMWD property along the shoreline.
• Develop policies that safeguard reservoir’s water quality and maintain operational capabilities
of the reservoir.
• Coordinate the BDL SMP with the BDL Operations Plan.
• Define BDL SMP relationship to Fannin County’s comprehensive plan for lake.
PROJECT COMPONENTS
• The BDL SMP will address the following areas:
o Permit procedures
a. Leasing and access requirements to NTMWD-owned property
b. Structure approval in NTMWD easement areas
c. Boat dock design, construction, use and maintenance
d. On-site wastewater treatment requirements
e. Requirements for shoreline erosion protection
f. Irrigation with lake water
g. Fee structures for all permits
o Standard Operating Procedures (SOPs) for shoreline inspection performed by NTMWD
relating to:
a. Erosion issues
b. Private dock condition
c. Unauthorized structures
d. Unauthorized dumping
e. Unauthorized livestock
f. Other issues violating access/lease permits
o Operations and Maintenance (O & M) Manuals & SOPs for recreation areas including:
a. Boat ramps/boat capacity
b. Zebra mussel wash stations
c. Restrooms
d. Lighting
e. Other facilities
f. Vegetation control
o Policy for debris removal on the shoreline
o Appendices with forms for required permits
o Policy for adjacent landowner landscape management
o Surplus property management policy
BASIC SERVICES
• Conduct meetings and workshops with NTMWD staff and stakeholders to gather input related
to the development of the BDL SMP.
• Define NTMWD’s vision for BDL SMP.
• Define SMP purpose, goals, and key focus areas.
• Research, develop and evaluate shoreline policies and procedures.
• Bring draft policies to NTMWD’s Board for approval.
• Develop shoreline allocation categories and delineate boundaries.
• Develop shoreline management guidelines and shoreline use permits.
• Develop shoreline inspection and enforcement procedures.
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•
•

Establish NTMWD responsibilities for monitoring, inspection, and reporting requirements.
Develop a draft and final BDL SMP with appendices containing maintenance and reporting
schedules, reference sheets to other documents, and other resources.

SPECIAL SERVICES
• Public outreach meetings and Shoreline Management Plan Advisory Committee meetings
ENGINEERING SERVICES FEE
DESCRIPTION

AMOUNT

Basic Services

$1,173,922

Special Services

$147,421

Requested Amount

$1,321,343

FUNDING
FUND(S):

Regional Water System Capital Improvement Fund

NORTH TEXAS MUNICIPAL WATER DISTRICT
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REGIONAL WATER SYSTEM
BOIS D’ARC LAKE
PROGRAM MANAGEMENT
PROJECT NO. 101-0374-14
PROGRAM MANAGEMENT SERVICES AGREEMENT
ADDITIONAL SERVICES
PURPOSE OF THIS ACTION

Authorize funding to provide outsourced Program Management Services required for the Bois
d’Arc Lake construction projects listed on the table below. This requires onboarding or retaining
individuals experienced in project and document controls, power supply coordination, treatment
facilities, quality control, as well as roadway and pipeline engineering project management.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize additional
program management services to the existing Program Management Services Agreement as
follows:
Consultant:

Freese and Nichols, Inc. (FNI)

Scope:

Additional Program Management Services

Project:

No. 101-0374-14, Bois d’Arc Lake (BDL) Program Management

Amount:

$4,601,240

This item will be on the December 20, 2018, Water Committee meeting agenda.
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☐ Asset Condition
☒ Capacity
☐ Redundancy/Resiliency
☐ Relocation or External Requests ☐ Operational Efficiency
☐ Safety
PROJECT PURPOSE
• Provide program oversight for the coordination of more than 20 design and construction
projects under the BDL program.
• Program Management services for the BDL were authorized by the Board in November 2014
for one year, with the intent of authorizing additional services on an annual basis.
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•
•

Authorize additional services related to power supply coordination, roadway project
management, pipeline routing analysis, surveying, and design standards development.
The above program management and additional services are necessary in order to advance
various BDL project components to meet the year 2022 completion schedule.

PROGRAM MANAGEMENT SERVICES
• PROGRAM MANAGEMENT FUNCTIONS (Continuation of previously approved services)
o Assistant Program Manager, and Project Controls
o Program Construction Manager and Construction Management Team consisting of
program schedulers, document control specialists, and administrative assistant.
o Manage all project construction managers and inspectors.
o Maintain standard processes for document controls, pay request reviews, schedule
reviews, allowance requests, Construction Manager At-Risk (CMAR) contingency
requests, and change management.
o Provide monthly project status to NTMWD staff, executive level, and Board of Directors
o Maintain a program controls system, master program schedule, and master program
budget
o Communication with NTMWD BDL Project Manager and other staff
o Advise and coordinate with NTMWD on the development and execution of processes to
manage the four CMAR’s and Full Service Provider contract associated with the BDL
program
o Provide construction phase reporting on all projects
• POWER SUPPLY COORDINATION (Continuation of previously approved services)
o Correspond with utility agencies as necessary to coordinate power supply
o Review technical plans of the power agencies
o Maintain power supply section of document control system and collaboration site
o Maintain schedule and budget for power supply agencies
• CONFLICTS MANAGEMENT (Continuation of previously approved services)
o General management and tracking of conflicts and resolutions with existing public utilities
and other infrastructure
o Maintain a database on all conflicts associated with the construction of the BDL, including
contacts and resolutions
o Coordinate with various impacted agencies and owners on the process, cost, and
schedule for relocation or abandonment of their facilities
o Advise NTMWD management on budget and contract needs to provide funding for the
conflict resolutions
o Report on the status of all conflict resolutions
o Assist NTMWD right-of-way staff in maintaining the property database
• FM 897 ROADWAY PROGRAM MANAGER (Continuation of previously approved services)
o Attend monthly construction meetings with NTMWD staff and the CMAR as required
o Represent NTMWD as the technical lead for roads and bridges
o Review consultants invoices and recommend payment
o Review monthly construction progress and review submittal status
o Coordinate NTMWD’s right-of-way acquisition effort with the CMAR
o Coordinate with the utility relocation effort associated with the new roadway
o Coordinate with the Fannin County Commissioners and attend Commissioners Court
meetings when road and bridge actions are discussed or on the agenda
• PIPELINE PROGRAM MANAGER AND TECHNICAL TEAM (Continuation of previously
approved services)
o Coordinate, oversee and provide the technical lead for the three raw water design teams
and two treated water design teams
o Attend monthly design review meetings with consultants
o Organize and run submittal review meetings
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Quality Assurance review of the pipeline plans, schedules, and budgets for conformance
to goals of the BDL program
o Review design consultants’ invoices and recommend payment
o Coordinate with NTMWD’s BDL Program Manager and Water Conveyance Program
Manager
LEONARD WATER TREATMENT PLANT SITE DESIGN COORDINATION (Continuation of
previously approved services)
o The Leonard Water Treatment Plant site has five different design teams designing various
components that will have some connection point at this site. This senior design manager
will coordinate the connection points between the following design teams:
 Leonard Water Treatment Plant
 High Service Pump Station
 Terminal Storage Reservoir
 Raw Water Pipeline Segment C
 Fiber optic cable
o Coordinate connection points between three CMAR teams.
o Coordinate with the design teams to establish corridors for raw water, treated water, high
voltage electrical, and fiber optic lines on the site.
PUBLIC RELATIONS AND COMMUNICATIONS (Rollover existing funding; no funding
requested). Funding for this task is available from previous years’ authorizations. NTMWD
staff is making the Board aware that this task is still a part of the BDL program and that it is
funded.
RIGHT-OF-WAY STAFF AUGMENTATION (Additional service)
o Provide two administrative assistant positions to support the NTMWD right–of-way efforts
in the NTMWD’s Bonham office
NTMWD PROJECT MANAGEMENT SOFTWARE LICENSES (Continuation of previously
approved service)
o Purchase 100 licenses of Projectmates project management information system
o Assign Projectmates users within each project under each CMAR
DOCUMENT CONTROL SPECIALIST (Continuation of previously approved service)
o Manage documents produced by the program management office
QUALITY ASSURANCE MATERIALS TESTING (Continuation of previously approved
service)
o Owner’s verification testing for CMAR Nos. 1, 3, and 5, satisfying provisions of Chapter
2269
o Lead Field Technician for the dam and raw water pump station
o Senior Lab Technician for the dam and raw water pump station
o Lead Field Technician for the Leonard Water Treatment Plant (LWTP), LWTP Terminal
Storage Reservoir (TSR), and LWTP High Service Pump Station (HSPS)
o Senior Field Technician for LWTP, the LWTP TSR, and the LWTP HSPS
o Certified Welding Inspector for the raw water pipeline, treated water pipeline, dam and raw
water pump station
o Perform program level materials testing to verify CMAR’s quality control program
o

•

•

•
•

•
•

The NTMWD staff has reviewed the fees proposed by FNI and recommends them as
representative of the anticipated effort required for the BDL Program. The current program
management fee was based on estimated man-hour requirements developed during meetings
between NTMWD staff and FNI. NTMWD staff continues to coordinate and direct the efforts of
the Program Manager, requesting assistance as required and optimizing the work effort to achieve
the program goals.

ADMINISTRATIVE MEMORANDUM NO. 5310
PAGE 4

PROGRAM MANAGEMENT SERVICES FEE
DESCRIPTION

AMOUNT

Original ESA

$450,000

Prior Additional Services

$10,102,165

Proposed Additional Services

$4,601,240

Revised ESA Amount

$15,153,405
FUNDING

FUND(S):
Funding in the amount of $4,601,240.00 is to be made available from the Regional
Water System SWIFT Construction Funds contingent upon Texas Water Development Board
approval of the contract and release of funding.

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5311
REGIONAL WATER SYSTEM
BOIS D’ARC LAKE
CONSTRUCTION MANAGEMENT PROGRAM
CONSTRUCTION MANAGEMENT SERVICES
ENGINEERING SERVICES AGREEMENT
PURPOSE OF THIS ACTION

Authorize funding to provide outsourced Construction Management Services required for the Bois
d’Arc Lake construction projects listed on the table below. This requires onboarding of
professional engineers and senior construction mangers well versed in dam, major earthwork,
major reinforced concrete work, mass concrete work, heavy mechanical work, and roadway
construction.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize additional
services to an existing engineering services agreement (ESA) for construction management as
follows:
Consultant:

Freese and Nichols, Inc. (FNI)

Scope:

Bois d’Arc Lake (BDL) Construction Management Services

Project:

See table below

Amount:

$3,792,330

This item will be on the December 20, 2018, Water Committee meeting agenda.
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☐ Asset Condition
☒ Capacity
☐ Redundancy/Resiliency
☐ Relocation or External Requests ☐ Operational Efficiency
☐ Safety
PROJECT PURPOSE
• Deliver treated drinking water to NTMWD’s North Transmission System by March 15, 2022.
• The BDL program is comprised of approximately 20 different and diverse construction
projects, and is the largest program in the history of NTMWD. The projects span two counties
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•
•

•
•

and cover over 80 miles from Riverby Ranch on the east end to the McKinney No. 4 Delivery
Point on the west end.
The BDL program will require highly experienced and capable professional engineers and
technical staff.
The need to supplement NTMWD’s engineering staff with outsourced engineers experienced
in municipal work was presented to the Board during the 2017 Fall Planning Workshop. This
staff augmentation approach was developed specifically to deliver the BDL projects while the
majority of the Engineering department staff continues to focus primarily on delivering capital
projects for the remainder of the water, wastewater and solid waste CIP projects.
NTMWD staff estimates a total of 19,948 man-hours are required for construction program
management during Calendar Year 2019.
The contract for supplemental professional engineer/construction management staff will be
evaluated on an annual basis during the life of the BDL program.

PROJECT COMPONENTS
• Provide a total of six supplemental professional engineers/field engineers/construction
managers experienced in heavy civil construction including dam, major earthwork, major
reinforced concrete work, mass concrete work, heavy mechanical work, and roadway
construction to manage BDL projects as described in more detail below. A supplemental
professional/field engineer/construction manager is no longer required at Riverby Ranch to
observe the full service provider. This position is being replaced with a full time lead
construction observer who will monitor the full service provider’s progress. The construction
managers retained starting in April 2018 will be dedicated full time in 2019.
o One full-time construction manager/field engineer familiar with dam construction to
meet the Texas Commission on Environmental Quality (TCEQ) requirements for an onsite
representative from the engineer-of-record (continuation of a previously approved
service).
o One full-time assistant construction manager/assistant field engineer to assist with
construction management of the dam, reservoir and raw water pump station projects
(continuation of a previously approved service).
o One full-time lead construction observer at the mitigation property, who has a diverse
construction background in forested wetlands, shrub wetlands, emergent wetlands,
upland deciduous forest, and stream restoration construction (reduction of previously
approved service).
o One construction manager/field engineer for the construction of Farm-to-Market (FM)
897 Relocation and the Fannin County Road and Bridge Improvements. The Texas
Department of Transportation (TxDOT) retains engineering firms that are known as
“Construction Engineering and Inspection” (CE&I) firms to manage projects when the local
TxDOT district is understaffed. The CE&I firms manage TxDOT projects using the same
TxDOT project management processes and tools as TxDOT. FNI will retain a CE&I firm
to manage FM 897 with TxDOT management processes. The Fannin County Roads and
Bridges will be managed by the same CE&I firm (continuation of a previously approved
service).
o One full-time construction manager/field engineer experienced with treatment plant
and pump station construction at the Leonard Water Treatment Plant (LWTP) site
(continuation full time of a previously authorized service).
o One full-time assistant construction manager/field engineer to assist NTMWD’s
project manager with the management of the treatment plant and high service pump
station construction at the LWTP site (continuation of a previously authorized service).
• The supplemental construction managers/field engineers are experienced in the specific
disciplines required for proper oversight of the projects.
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•
•
•
•
•

Supplemental personnel will work in a site specific construction office under the general
supervision of NTMWD’s BDL Program Manager and either NTMWD’s Project Manager or
Assistant Construction Manager.
Services contemplated in this contract will be based on an amount using the hourly rates
established in the contract for this initial 12-month period.
The exact hours billed under this agreement will be based on the needs of each individual
project.
The contract period for this authorization is January 2, 2019 to December 31, 2019.
The hourly rate for outsourced contract management staff includes the cost of relocation of
staff to the remote areas of Fannin County. FNI has submitted a cost in the amount of
$3,792,330 for the project management/construction management scope of services
described above. The hourly rate for outsourced contract management staff is the same
rate as the 2018 rate. The difference in cost is that all outsourced contract management
staff are full time in 2019.
DISTRIBUTION OF PROJECT COSTS
Previously
Authorized
Amount
(CY 2018)

Requested
Amount
(CY 2019)

$713,400

$526,600

$1,240,000

$0

$416,000

$416,000

Bois d’Arc Lake Mitigation Property
FM 897 Relocation from US 82 to
FM 1396

$809,750

$624,000

$1,433,750

$291,635

$296,100

$587,735

101-0384-15

Leonard Water Treatment Plant

$113,400

$793,800

$907,200

101-0424-16

Bois d’Arc Lake Raw Water Pipeline

$0

$720,875

$720,875

$0

$167,875

$167,875

$0

$151,200

$151,200

$88,125

$72,380

$160,505

$0

$23,500

$23,500

$2,016,310

$3,792,330

$5,808,640

Project No.

Project

101-0344-13

Bois d’Arc Lake Dam and Intake
Structure, Reservoir Clearing,
Leonard Water Treatment Plant
Terminal Storage Reservoir

101-0358-14

Bois d’Arc Lake Raw Water Pump
Station

101-0366-14
101-0383-15

101-0425-16
101-0428-16
101-0435-16
101-0436-16

Treated Water Pipeline from
Leonard Water Treatment Plant to
McKinney No. 4
Leonard Water Treatment Plant
High Service Pump Station
Fannin County Road and Bridge
Improvements
Bois d’Arc Lake Boat Ramps
Total

Total

ENGINEERING SERVICES FEE
DESCRIPTION

AMOUNT
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Original ESA (2018)

$2,016,310

Prior Additional Services

$0

Proposed Additional Services (CY 2019)

$3,792,330

Total Requested Amount

$5,808,640

FUNDING
FUND(S):
Funding in the amount of $3,792,330.00 is to be made available from the Regional
Water System SWIFT Construction Funds contingent upon Texas Water Development Board
approval of the contract and release of funding.

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5312
REGIONAL WATER SYSTEM
BOIS D’ARC LAKE
CONSTRUCTION MANAGEMENT PROGRAM
ADDITIONAL INSPECTION SERVICES
PURPOSE OF THIS ACTION

Authorize funding to provide outsourced Inspection Services required for the Bois d’Arc Lake
construction projects listed on the table below.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize additional
services to an inspection services agreement (ISA) as follows:
Consultant:

Freese and Nichols, Inc. (FNI)

Scope:

Bois d’Arc Lake (BDL) Inspection Services

Project:

See table below

Amount:

$6,901,659

This item will be on the December 20, 2018, Water Committee meeting agenda.
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☐ Asset Condition
☒ Capacity
☐ Redundancy/Resiliency
☐ Relocation or External Requests ☐ Operational Efficiency
☐ Safety
PROJECT PURPOSE
• Deliver treated drinking water to NTMWD’s North Transmission System by March 15, 2022.
• The BDL program is comprised of approximately 20 different and diverse construction projects
and is the largest program in the history of NTMWD. The projects span two counties and cover
over 80 miles from Riverby Ranch on one end to the McKinney No. 4 Delivery Point on the
other.
• Due to current project workload, the NTMWD staff recommends utilization of outsourced
inspectors to augment NTMWD engineering department resources and provide inspection
services as required for the BDL program.
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•
•

•

Provide inspectors experienced in municipal work and meet a short-term shortfall of available
staff, which will allow the engineering department to concentrate on delivering the current
Capital Improvements Program (CIP) projects.
The available pool of outsourced inspectors familiar with the type of work involved in BDL is
limited. The BDL program will exacerbate the need for experienced and capable inspectors
during a time when NTMWD’s Engineering Department already has the need to outsource
inspectors to provide inspection services to deliver projects in the current CIP.
The BDL program is a one-time program that is suited to outsourcing inspection staff. The
program management staff estimates 49,055 man-hours will be needed for 2019.

PROJECT COMPONENTS
• Seven inspectors for the BDL dam site that are familiar with dam embankment placement,
heavy civil earthwork compaction, mass concrete, reinforced concrete, and slurry trench
construction. The Texas Commission on Environmental Quality (TCEQ) requires the onsite
representative from the engineer of record to sign and seal a report at the end of the project
that the dam is constructed in accordance with the plans and specifications. The FNI field
representative who seals this report will rely on inspector documentation at every major work
location to verify the dam’s construction. At the height of the dam construction, contractors will
be working all available daylight hours at multiple locations along the two-mile length of the dam.
Each site will require an onsite inspector. The inspectors assigned to the BDL dam site also
will inspect the Bois d’Arc Lake Raw Water Pump Station (RWPS) scheduled to start
construction in January 2019. The inspectors assigned to the RWPS are familiar with mass
concrete, reinforced concrete, mechanical pump and piping systems. (Continuation and
expanded previously authorized service)
• One lead construction observer and one environmental inspector for the Riverby Ranch
mitigation property that are familiar with stream restoration and its associated earthwork and
planting, upland forest earthwork and planting, forested wetland earthwork and planting,
emergent wetlands earthwork and planting and grasslands restoration planting. The lead
construction observer and the environmental inspector are familiar with the type of
environmental restoration work required at Riverby Ranch. Their role is to monitor the mitigation
contractor’s progress and ensure work is in general conformance with the mitigation plan.
(Continuation of but substantially reduced previously authorized service)
• Three inspectors and one part-time document control person that are familiar with
performing inspections on Texas Department of Transportation (TxDOT) projects for FM
897 Relocation and the Fannin County Road and Bridge Improvements projects. TxDOT retains
engineering firms that perform the roles of “Construction Engineering and Inspection” (CE&I)
and “Owners Verification Testing” (OVT) for TxDOT to manage projects when the local TxDOT
district is understaffed. The CE&I/OVT firms manage construction and quality control/quality
assurance on TxDOT projects using TxDOT project management processes and forms. FNI
will retain a firm with whom TxDOT is familiar to manage the construction and OVT for FM 897
as if it was a TxDOT project. The same firm will inspect the Fannin County Roads and Bridges.
(Continuation of previously authorized service)
• Two full-time inspectors that are experienced with performing inspections on plant and
pump station construction at the Leonard Water Treatment Plant (WTP) and Leonard
High Service Pump Station (HSPS). These inspectors will augment NTMWD’s inspectors
already slated to inspect the Leonard WTP and Leonard HSPS, and they will be under the
direction of NTMWD’s senior inspector. These two outsourced inspectors also will inspect the
work of the Leonard Water Treatment Plant Terminal Storage Reservoir (TSR), which is
scheduled to start construction in June 2019. (New service requested)
• Six inspectors for the raw water pipeline (RWPL) and treated water pipeline (TWPL) who
are experienced with large diameter water transmission pipes. The five pipeline segments will
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•
•
•
•
•
•

be split into six installation contracts; four RWPL contracts and two TWPL contracts. The total
pipe length is almost sixty miles, and much of the pipeline installation will occur concurrently.
One inspector will be assigned to each installation contractor. The RWPL construction will
commence in April 2019, and the TWPL construction will begin in September 2019. The pipeline
inspectors are familiar with trench excavation, embedment placement, pipe joining and welding,
backfill and right-of-way restoration. (New service requested)
Supplemental inspection staff are experienced in the specific disciplines requested by NTMWD.
Supplemental personnel will work in a site-specific construction office under the general
supervision of NTMWD’s Project Manager, Assistant Construction Manager, and/or Senior
Inspectors.
Services contemplated in this contract will be based on hourly rates established in the contract
for this 12-month period.
The exact hours billed under this agreement will be based on the needs of each individual
project.
This contract period is January 2, 2019 to December 31, 2019.
The hourly rate for outsourced inspection staff includes the cost of relocation of staff to the
remote areas of Fannin County. FNI has submitted a cost in an amount of $6,901,659 for the
inspection scope of services described above.

INSPECTION SERVICES
• Review progress schedules, schedule of shop drawing submittals, and schedule of values for
conformance with the contract documents
• Attend pre-construction conferences, monthly progress meetings, job conferences, and other
project related meetings
• Assist with preparation and circulation of meeting minutes to appropriate stakeholders
• Serve as NTMWD’s liaison with the contractor
• Perform inspections and tests of the work in accordance with the contract documents
• Reject work that does not conform to the contract
• Conduct on-site observations of the work in progress to determine whether or not the work is
proceeding in accordance with the contract documents
• Complete daily construction inspection reports for work observed
• Maintain job site files for correspondence and reports
• Furnish NTMWD with periodic reports as required
• Review monthly applications for payment and verify quantities requested for work items
• Coordinate daily, weekly and monthly reports with NTMWD’s Project Manager, Assistant
Construction Manager and/or Senior Inspector(s) providing oversight on the projects.
The Executive Director and NTMWD staff have reviewed the scope and fee of this proposal and
recommend the cost as appropriate for the work effort involved on this project.
DISTRIBUTION OF PROJECT COSTS

Project No.

101-0344-13

Project
Bois d’Arc Lake Dam and Intake
Structure, Reservoir Clearing,
Leonard Water Treatment Plant
Terminal Storage Reservoir

Previously
Authorized
Amount
(CY 2018)

Requested
Amount
(CY 2019)

Total

$1,063,080

$1,927,900

$2,990,980
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101-0358-14
101-0366-14
101-0383-15

Bois d’Arc Lake Raw Water Pump
Station
Bois d’Arc Lake Mitigation Property
FM 897 Relocation from US 82 to
FM 1396

101-0384-15

Leonard Water Treatment Plant

101-0424-16

Bois d’Arc Lake Raw Water Pipeline

101-0425-16
101-0428-16
101-0435-16
101-0436-16

Treated Water Pipeline from
Leonard Water Treatment Plant to
McKinney No. 4
Leonard Water Treatment Plant High
Service Pump Station
Fannin County Road and Bridge
Improvements
Bois d’Arc Lake Boat Ramps
Total

$0

$891,000

$891,000

$1,024,110

$516,100

$1,540,210

$617,791

$707,128

$1,324,919

$39,600

$117,938

$157,538

$0

$1,593,900

$1,593,900

$0

$381,225

$381,225

$0

$214,500

$214,500

$112,578

$419,118

$531,696

$0

$132,850

$132,850

$2,857,159

$6,901,659

$9,758,818

INSPECTION SERVICES FEE
DESCRIPTION

AMOUNT

Original ISA

$2,857,159

Prior Additional Services

$0

Proposed Additional Services

$6,901,659

Revised ISA Amount

$9,758,818

FUNDING
FUND(S):
Funding in the amount of $6,901,659 will be made available from the Regional Water
System SWIFT Construction Funds contingent upon Texas Water Development Board approval of
the contract and release of funding.

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5313
REGIONAL WATER SYSTEM
BOIS D’ARC LAKE DAM AND INTAKE STRUCTURE
PROJECT NO. 101-0344-13
CHANGE ORDER NO. 1
PURPOSE OF THIS ACTION

Authorize a change order to add 689 acres of reservoir clearing and delete the items for removal
of 30 ponds on properties in the Bois d’Arc Lake footprint currently owned by NTMWD. The
additional clearing areas are on properties previously excluded from the clearing plan but now
available for clearing.
RECOMMENDATION
The Executive Director, NTMWD staff and Freese and Nichols, Inc. (FNI), recommend the Board
of Directors authorize the Executive Director to execute Amendment No. 10 (Change Order
No. 1) to the Construction Manager At-Risk (CMAR) agreement for an increase to the Partial
Guaranteed Maximum Price (GMP) as follows:
Contractor:

Archer Western Construction, LLC (Archer Western)

Scope:

Construction, Amendment No. 10 (Change Order No. 1)

Project:

No. 101-0344-13, Bois d’Arc Lake Dam and Intake Structure

Amount:

$1,991,209.08
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☐ Asset Condition
☒ Capacity
☐ Redundancy/Resiliency
☐ Relocation or External Requests ☐ Operational Efficiency
☐ Safety

PROJECT PURPOSE
• Manage the construction of Bois d’Arc Lake (BDL) Dam and Intake Structure, Lake Bonham
Dam Improvements, and BDL impoundment area clearing
PROJECT COMPONENTS
• Construct Fannin County Road 2715 to carry BDL construction traffic to the dam area
• Construct a two-mile long, 90-foot high embankment with an uncontrolled three-cycle labyrinth
service spillway
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•
•
•
•

Construct a reinforced concrete water supply intake tower, approximately 100 feet tall with
two 78-inch conduits through the dam
Improve the emergency spillway of Lake Bonham Dam and armor the downstream toe of the
dam
Construct 210 Million Gallon Terminal Storage Reservoir at Leonard Water Treatment Plant
(LWTP)
Clear trees and brush within the reservoir footprint in accordance with the clearing plan

PROPOSED CHANGE ORDER
• Remove work from this bid package that will be addressed by the mitigation full service
provider
• Add recently-acquired lands now available for clearing into the scope of work.
• Include a remobilization cost necessary to remobilize the clearing subcontractor once the
remaining lands are acquired.
Amendment No. 10 (Change Order No. 1)
Scope of Work Description-– Dam, Intake Tower and Reservoir Clearing
Description
Existing ponds removed from this bid package (decrease)
Clearing removed from this bid package – to be cleared by
mitigation full service provider for natural material in stream
restoration (decrease)
Fish habitat placement removed from this bid package – to be
included in a future change order with the full service mitigation
provider (decrease)
Addition of approximately 689 acres now available for reservoir
clearing
Remobilization
Lowering Pond No. 50 embankment
Total Estimated Construction Cost
General Conditions @ 6.8% of the subcontract costs, selfperformed work, materials and equipment costs
Total Cost of Work

Lump Sum Amount
($30,495.95)
($678,888.75)
($80,895.60)
$2,417,752.50
$90,000.00
$8,850.00
$1,726,322.20
$117,389.91
$1,843,712.11
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CMAR Fees – Dam, Intake Tower and Reservoir Clearing
Description

Lump Sum Cost

Contingency @ 3% of Total Cost of Work

$55,311.36

CMAR Construction Services Fee @ 5% of Total Cost of Work

$92,185.61

Total CMAR Fees
Increase to Partial GMP due to Amendment No. 10 (Change
Order No. 1) –– THIS BOARD ACTION

$147,496.97
$1,991,209.08

TOTAL CONTRACT PRICE SUMMARY
The total contract price includes a summary of all construction costs, which is the sum of all
construction work, applicable pre-negotiated preconstruction & procurement services fee,
general conditions, contingency, and CMAR construction services fee.
Total Contract Price
Preconstruction Services Fee
Preconstruction Services Fee Credit
Procurement Services Fee
Total Estimated Construction Cost
General Conditions (@ 6.8% of Construction Costs)
Contingency (@ 3% of Total Cost of Work)
CMAR Construction Services Fee (@ 5% of Total Cost of Work)
Total Contract Price

$1,538,706.00
($122,111.13)
$517,207.00
$149,329,344.70
$10,154,395.44
$4,784,512.20
$7,974,187.01
$174,176,241.22

*Funding for the remainder of all CMAR services and Guaranteed Maximum Price will be
presented to the Board for approval in future Board actions.
FUNDING
FUND(S):
Funding in the amount of $1,991,209.08 is to be made available in the Regional
Water System SWIFT Construction Funds contingent upon Texas Water Development Board
approval of the amendment and release of funding.

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5314

UPPER EAST FORK INTERCEPTOR SYSTEM
TRANSFER OF FUNDS FROM RESERVE FOR MAINTENANCE ACCOUNT FOR
WHITE ROCK CREEK FORCE MAIN EMERGENCY REPAIR
PURPOSE OF THIS ACTION
Authorize transfer of funds from the Upper East Fork Interceptor System (UEFIS) Reserve for
Maintenance Account of up to $300,000 to fund emergency repairs to the White Rock Creek Force
Main.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize transfer
of funds of up to $300,000 for emergency repair of the White Rock Creek Force Main.
This was on the November 15, 2018, Wastewater Committee agenda as a discussion item.
BACKGROUND
•
•
•
•

•
•
•
•

A leak was discovered on the Lower White Rock Creek Force Main on August 10, 2018. The
leak was under Preston Road right-of-way just north of President George Bush Turnpike.
A well point was installed near the location of the leak so that it could be contained and
pumped back to the City of Plano wastewater collection system. Wastewater that has leaked
from this pipeline since that date has been contained and pumped into Plano’s system.
The Executive Director declared an emergency to facilitate repair activities on August 10,
2018.
Following surveying and exploratory digging to locate and operate seven interconnecting
valves, the force main was isolated on or about September 19, 2018, to allow flow to be
conveyed through a parallel force main. The leaking force main was taken out of service, but
has resumed operation from time to time when the force main must be placed back in service
to convey wet weather flows. The total volume that has been contained and pumped back to
the City of Plano system is approximately 1.1 million gallons. The pumping setup requires two
employees to assure continued pump operation and monitor 24 hours/day.
To prepare for the repair, the pipe was cut to measure for fabrication of a cured-in-place liner,
cleaned and inspected, and two isolation valves were installed.
The liner was installed on December 12, 2018.
The total cost for labor, equipment, and materials anticipated is approximately $450,000.
Some costs were allocated to the FY18 operating budget.
The proposed authorization requests a transfer in the amount not-to-exceed $300,000 in the
FY 2018-19 Upper East Fork Interceptor System Annual Operating Budget for the emergency
repair of the White Rock Creek Force Main.
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FUNDING
FUND(S):
Funding in the amount not-to-exceed $300,000 is to be made available in the
Upper East Fork Interceptor System FY 2018-19 Annual Operating Budget (Account 501-5000532220 Pipeline Maintenance) and reimbursed from the Upper East Fork Interceptor System
Reserve for Maintenance Account before the FY 2018-19 fiscal year end.

NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5315
UPPER EAST FORK INTERCEPTOR SYSTEM
SLOAN CREEK LIFT STATION
PROJECT NO. 501-0521-18
AND
SLOAN CREEK FORCE MAIN
PROJECT NO. 501-0523-18
ENGINEERING SERVICES AGREEMENT
PURPOSE OF THIS ACTION

Authorize an engineering services agreement for the Sloan Creek Lift Station and Sloan Creek
Force Main for the proper conveyance of projected flows generated from the City of Allen and
Town of Fairview.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Executive Director to execute an engineering services agreement (ESA) as follows:
Consultant:

Cobb, Fendley & Associates, Inc.

Scope:

Final engineering design

Project:

No. 501-0521-18, Sloan Creek Lift Station
No. 501-0523-18, Sloan Creek Force Main

Amount:

No. 501-0521-18 - $905,613.20
No. 501-0523-18 - $812,081.00
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☐ Asset Condition
☒ Capacity
☐ Redundancy/Resiliency
☐ Relocation or External Requests ☐ Operational Efficiency
☐ Safety
BACKGROUND

•
•

Additional conveyance capacity is needed to serve portions of the Sloan Creek Drainage
Basin in the Town of Fairview and the Cross Roads Drainage Basin in the City of Allen, which
are currently served through the NTMWD Cottonwood Creek Trunk Sewer.
Hydraulic modeling has determined that excess capacity does not exist within NTMWD’s

ADMINISTRATIVE MEMORANDUM NO. 5315
PAGE 2

•
•

existing Cottonwood Creek Trunk Sewer to meet the projected demands from the higher
density and additional growth in the Cross Roads and Sloan Creek drainage basins.
The proposed improvements include a new lift station and force main to convey wastewater
to the Wilson Creek Lift Station in order to avoid increasing flows to the Cottonwood Creek
Trunk Sewer.
An interlocal agreement among NTMWD, City of Allen and Town of Fairview is being
presented to the Board for approval as a separate item during the December 2018 meeting.
Per the interlocal agreement,
o The Town of Fairview and the City of Allen will jointly fund the cost associated with the
design and construction of the proposed lift station.
o NTMWD will fund the cost associated with the force main design and construction,
including the cost of right-of-way (ROW) acquisition for both the lift station and force main.
Fairview shall assist in property acquisition negotiations for easements within Fairview.
o The design shall be completed by August 30, 2019 and the construction of the project will
commence no later than January 31, 2020.
o NTMWD will solicit separate bids for the lift station and force main projects. NTMWD will
oversee the design and construction of the proposed lift station and force main.
o NTMWD will own and operate the lift station and force main.

PROJECT PURPOSE
• Provide wastewater service to the rapidly growing areas of the Town of Fairview and the City
of Allen with a 10 million gallon per day (approximate capacity) lift station and pipeline to meet
flow projections.
• The proposed Sloan Creek Lift Station will be located east of US 75 along Sloan Creek near
the existing railroad corridor and the pipeline alignment will be coordinated with the Town of
Fairview to generally follow proposed right-of-way and utility corridors.
• The planning level estimated cost is $7.6M for the force main and $8.5M for the lift station.
PROJECT COMPONENTS
• Lift station dry well and wet well structures
• Approximately 14,500 linear feet of pipeline and appurtenances
• Pumps, motors and equipment
• Electrical building, equipment, and emergency generator
• Instrumentation and control equipment
• Piping, valves, odor control system and meters necessary to support the lift station
improvements
BASIC SERVICES
• Preliminary design
• Final design
• Bid phase services
• Construction phase services
SPECIAL SERVICES
• Coordination meetings with project stakeholders
• Topographic surveying
• Property acquisition surveys and document for proposed lift station and force main
• Tree survey and mitigation plan
• Operations and Maintenance (O&M) manual preparation
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•
•
•
•
•

Subsurface utility and geotechnical investigation
Waters of the U.S. delineation and environmental studies
Aerial Creek Crossing Design
Permitting
Traffic Control
Equipment Witness Testing

ENGINEERING SERVICES FEE
DESCRIPTION

AMOUNT

Project No. 501-0521-18 Sloan Creek Lift Station
Basic Services

$862,923.20

Special Services

$42,690.00

Total Project No. 501-0521-18

$905,613.20

Project No. 501-0523-18 Sloan Creek Force Main
Basic Services

$601,776.00

Special Services

$210,305.00

Total Project No. 501-0523-18

$812,081.00

Total Funding Amount

$1,717,694.20

FUNDING
FUND(S):
Funding in the amount of $905,613.20 for Project No. 501-0521-18 is available in
the Upper East Fork Interceptor System Capital Improvement Fund and will be reimbursed by the
City of Allen and $812,081.00 for Project No. 501-0523-18 is available in the Upper East Fork
Interceptor System 2018 Construction Fund.
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Sloan Creek Lift Station, Project No. 501-0521-18
Sloan Creek Force Main, Project No. 501-0523-18
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ADMINISTRATIVE MEMORANDUM NO. 5316

INTERLOCAL AGREEMENT A MO N G THE CITY OF ALLEN, TEXAS,
THE TOWN OF FAIRVIEW, TEXAS, AND
THE NORTH TEXAS MUNICIPAL WATER DISTRICT
FOR THE SLOAN CREEK
LIFT STATION AND FORCE MAIN

PURPOSE OF THIS ACTION
Authorize an Interlocal Agreement (ILA) for a new 10 million gallon per day (MGD) Sloan Creek
Lift Station and Force Main to serve projected growth within the City of Allen and the Town of
Fairview.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Executive Director to execute an Interlocal Agreement as follows:
Contracting
Party:

City of Allen, Texas (Allen), and Town of Fairview (Fairview)

Purpose:

Execution of Interlocal Agreement

Project:

ILA among Allen, Fairview and the NTMWD for the Sloan Creek Lift Station
and Force Main

Amount:

$0.00

DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☐ Asset Condition
☒ Capacity
☐ Redundancy/Resiliency
☐ Relocation or External Requests ☐ Operational Efficiency
☐ Safety

BACKGROUND
•

On April 25, 2018, the City of Allen (Allen) and Town of Fairview (Fairview) provided a report
from their consultant Birkhoff, Hendricks & Carter, LLP (BH&C) to the North Texas Municipal
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•
•
•
•

Water District (NTMWD) for a concept plan for a Sloan Creek Lift Station to meet growing
wastewater demands in the Cross Roads drainage basin in Allen, and the Sloan Creek
drainage basin in Fairview.
As a result of subsequent meetings among Allen, Fairview, and NTMWD, it was resolved
that a collaborative effort towards a regional facility would be more beneficial and cost
effective for all three parties.
Separate efforts to achieve the same level of service would necessitate NTMWD additional
capital cost for parallel lines, disrupt Allen greenbelts multiple times, and require Fairview
additional costs for designing and expanding their existing lift station.
All parties would benefit from a collaborative design and construction of new regional
facilities.
To memorialize the intent of regional collaboration towards this project, Allen, Fairview and
NTMWD staff have recently coordinated and recommend the following details of an ILA for
the Board’s consideration.
INTERLOCAL AGREEMENT

•
•
•
•
•

•

•

Allen is projecting additional growth in the Cross Roads drainage basin currently served by
the NTMWD Cottonwood Creek Trunk Sewer.
Fairview is projecting additional growth in the Sloan Creek drainage basin currently served
by the NTMWD Cottonwood Creek Trunk Sewer.
Through modeling efforts, the NTMWD has determined that excess capacity does not exist
within the Cottonwood Creek Trunk Sewer to meet the projected demands from the additional
growth in the Cross Roads and Sloan Creek drainage basins.
Further NTMWD analysis indicates that an alternate regional sewer collection system to divert
flows to the NTMWD Wilson Creek Lift Station would best serve all entities. NTMWD is
currently in the process of expanding the Wilson Creek Lift Station.
For Project Design efforts:
o Gravity Collection System: Allen shall contract with a consultant and fund the design of
a gravity collection system to be completed no later than August 30, 2019. NTMWD and
Fairview shall be included during design review.
o Lift Station: NTMWD shall contract with a consultant for the design of the Sloan Creek
Lift Station. The design will be jointly funded by Allen and Fairview. The design shall be
completed no later than November 1, 2019.
o Force Main: NTMWD shall be responsible for the design and cost of the Sloan Creek
Force Main and any modifications necessary at the existing Wilson Creek Lift Station.
For Property Acquisition efforts to be completed by August 30, 2019:
o Gravity Collection System: Allen shall be responsible for acquiring and funding
easements for Allen’s facilities within Town of Fairview with Fairview’s assistance.
o Lift Station: NTMWD shall be responsible to acquire and fund property acquisition for
the Sloan Creek Lift Station.
o Force Main: NTMWD shall be responsible for acquiring and funding easements for the
force main. Fairview shall assist in property acquisition negotiations for easements
within Fairview.
For Project Construction efforts, construction of the project will commence no later than
January 31, 2020:
o Gravity Collection System: Allen to solicit bids, award and manage the construction of
the gravity collection system. Allen shall fund the construction cost.
o Lift Station and Force Main: NTMWD to solicit separate bids, award, and manage the

ADMINISTRATIVE MEMORANDUM NO. 5316
PAGE 3

•

construction of the Sloan Creek Lift Station and Force Main. Allen and Fairview shall
share the construction cost of the lift station, and NTMWD shall fund the force main
construction cost.
Costs allocated to Fairview shall be paid by Allen on behalf of Fairview based on an ILA
between Allen and Fairview.
FUNDING

FUND(S): No additional funding is requested.
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NORTH TEXAS MUNICIPAL WATER DISTRICT
DECEMBER 2018

ADMINISTRATIVE MEMORANDUM NO. 5317

REGIONAL WASTEWATER SYSTEM
SOUTH MESQUITE CREEK REGIONAL WASTEWATER TREATMENT PLANT
SOLIDS HANDLING IMPROVEMENTS
PROJECT NO. 301-0497-18
ENGINEERING SERVICES AGREEMENT
PURPOSE OF THIS ACTION
Authorize an engineering services agreement for the South Mesquite Creek Regional Wastewater
Treatment Plant Solids Handling Improvements to replace structures and equipment that are in
deteriorated condition and/or beyond their useful life.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Executive Director to execute an engineering services agreement (ESA) as follows:
Consultant:

Carollo Engineers, Inc.

Scope:

Final Engineering Design

Project:

No. 301-0497-18, South Mesquite Creek Regional Wastewater Treatment
Solids Handling Improvements

Amount:

$1,992,200

This was on the September 18, 2018, Wastewater Committee agenda as a discussion item.
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☒ Asset Condition
☐ Capacity
☒ Redundancy/Resiliency
☐ Relocation or External Requests ☒ Operational Efficiency
☒ Safety
BACKGROUND
•

The 2017 South Mesquite Creek Regional Wastewater Treatment Plant (RWWTP) LongRange Master Plan recommended the need for improvements to the solids dewatering and
handling process, space for future expansion, and the addition of an administrative space for
offices and shower/locker facilities.
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Preliminary engineering design evaluated several alternatives and recommended, based on
capital and life cycle cost, new solids handling facilities, new liquid and cake storage capacity,
new solids operations and control building, and modifications to existing pumping processes.

PROJECT PURPOSE
• Provide the necessary improvements to process solids for the plant permitted capacity of
33 million gallons per day (MGD) and provide provisions for readily adding equipment needed
at the future plant expansion to 41 MGD as recommended in the preliminary engineering
report.
• Provide new 2,900 square foot solids operations and control building.
• The planning level estimated construction cost is $19,351,000.
PROJECT COMPONENTS
• Demolition of the existing dewatering facility, lime silo, primary sludge holding tank, four
digester tanks and two digester control buildings to construct new facilities.
• Salvage of two existing belt filter presses to be re-purposed at other district facilities.
• Modifications to the existing facilities to accommodate new improvements.
• New dewatering building sized to accommodate plant expansion to 41 MGD
• Centrifuge dewatering system sized for current permitted capacity of 33 MGD plus spare unit
• Emulsion polymer system, dewatered cake conveyance system, 450 cubic yard dewatered
cake storage system with truck load-out and emergency load-out provisions.
• Solids operations and control building including office space, break room, training room, lab,
restroom/shower/locker facilities, electrical switchgear room, and server room.
• Provide 600,000 gallon aerated sludge blend tank.
• Necessary process piping, odor control, electrical, instrumentation, and controls.
BASIC SERVICES
• Final engineering
• Bid phase and construction phase services
• Plant Operations and Maintenance (O&M) Manual Update
SPECIAL SERVICES
• Hazardous Material (Lead and Asbestos) Investigation
• Geotechnical investigation
• Power Systems Study
• Startup Support Services
ENGINEERING SERVICES FEE
DESCRIPTION
Basic Services
Special Services
Requested Amount

AMOUNT
$1,853,200
$139,000
$1,992,200
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FUNDING
FUND(S):
Funding in the amount of $1,300,000.00 will be made available from the Regional
Wastewater System 2017 Construction Fund, $140,000.00 from the Regional Wastewater
System 2016 Construction Fund and $552,200 will be made available from the Regional
Wastewater System Capital Improvement Fund.
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ADMINISTRATIVE MEMORANDUM NO. 5318

REGIONAL WASTEWATER SYSTEM
SOUTH MESQUITE CREEK REGIONAL WASTEWATER TREATMENT PLANT
PEAK FLOW MANAGEMENT
PROJECT NO. 301-0525-18
ENGINEERING SERVICES AGREEMENT
PURPOSE OF THIS ACTION
Authorize an engineering services agreement to evaluate alternatives for the development of a
peak flow management strategy at the South Mesquite Regional Wastewater Treatment Plant.
___________________________________________________________________________
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Executive Director to execute an engineering services agreement (ESA) as follows:
Consultant:

Hazen and Sawyer, Inc.

Scope:

Preliminary Engineering Design

Project:

No. 301-0525-18, South Mesquite Creek Regional Wastewater Treatment
Plant (RWWTP) Peak Flow Management

Amount:

$271,150
DRIVER(S) FOR THIS PROJECT
☒ Regulatory Compliance
☐ Asset Condition
☒ Capacity
☐ Redundancy/Resiliency
☐ Relocation or External Requests ☐ Operational Efficiency
☐ Safety
BACKGROUND

•
•
•

The South Mesquite Creek RWWTP current permitted average daily flow is 33 million gallons
per day (MGD) and peak two-hour flow is 82.5 MGD; resulting in a peaking factor of 2.5.
The influent lift station and downstream treatment processes are sized for this permitted
condition.
Recent flow monitoring data received as part of the South Mesquite Conveyance System
Evaluation suggests the peak flow condition can extend beyond a 2-hour duration and wet
weather flows in the conveyance system exhibit a peaking factor of 4.0 or higher.
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PROJECT PURPOSE
• The overall objective of the project is to identify a peak flow management strategy that
provides reliable treatment and discharge of wet weather flows at a sustainable cost.
• Provide a capital plan and planning level cost estimate for the recommended improvements.
PROJECT COMPONENTS
• Establish a baseline understanding of existing facilities and operational philosophy, and
confirm basis for evaluating alternatives.
• Evaluate three alternatives for providing a new, parallel wet weather treatment strategy. For
all alternatives, the future expansion to 41 MGD will be considered in establishing the
necessary improvements. The evaluation will include capital cost, life cycle cost, and noncost factors.
• Establish the 100-year flood elevation assumption to be used in the alternative evaluation.
Define requirements and cost for establishing the 100-year flood elevation for South Mesquite
Creek RWWTP with regulatory agencies.
• Prepare a preliminary design report of the alternative evaluation and recommendations of final
design elements.
• Prepare a technical memorandum of the 100-year flood elevation evaluation and
recommendations.
BASIC SERVICES
• Preliminary engineering services
SPECIAL SERVICES
• None

ENGINEERING SERVICES FEE
DESCRIPTION

AMOUNT

Basic Services

$271,150

Special Services

0

Requested Amount

$271,150

FUNDING
FUND(S):
Funding in the amount of $200,000 will be made available in the Regional
Wastewater System 2018 Construction Fund and $71,150 will be made available in the Regional
Wastewater System Capital Improvement Fund.

NORTH TEXAS MUNICIPAL WATER DISTRICT
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ADMINISTRATIVE MEMORANDUM NO. 5319

REGIONAL WASTEWATER SYSTEM
WILSON CREEK REGIONAL WASTEWATER TREATMENT PLANT
MAINTENANCE FACILITY AND SOLIDS OPERATIONS FACILITY
PROJECT NO. 301-0499-18
AND
UPPER EAST FORK INTERCEPTOR SYSTEM
STORAGE AND PARKING FACILITIES
PROJECT NO. 501-0522-18
ENGINEERING SERVICES AGREEMENT
ADDITIONAL SERVICES
PURPOSE OF THIS ACTION
Authorize additional funding for design phase services to increase office and parking areas for
employees and the addition of storage and materials yard for proper housing of materials and
equipment used for operation and maintenance activities by NTMWD employees
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize additional
services as follows:
Consultant:

Halff Associates, Inc.

Scope:

Additional Engineering Services

Project:

No. 301-0499-18, Wilson Creek Regional Wastewater Treatment Plant
Maintenance Facility and Solids Operations Facility
No. 501-0522-18, UEFIS Storage and Parking Facilities

Amount:

$53,265 for Project No. 301-0499-18
$146,585 for Project No. 501-0522-18
DRIVER(S) FOR THIS PROJECT
☐ Regulatory Compliance
☒ Asset Condition
☐ Capacity
☐ Redundancy/Resiliency
☐ Relocation or External Requests ☒ Operational Efficiency
☒ Safety
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PROJECT PURPOSE
• On-going plant expansion projects and planned NTMWD staff additions require updating of
plant facility working conditions to safeguard the health and safety of the operators and
maintenance staff. This project will include the construction of two separate facilities: a
maintenance facility and a solids operations facility.
• Maintenance Facility: Provide local facility to house maintenance staff and equipment storage
with the goal of improving response time to the Wilson Creek RWWTP and other facilities in
the northern part of the NTMWD service area.
• Solids Operations Facility: Construct a 1,000 square foot facility east of the solids building to
house restroom/ shower/locker facility, a breakroom, and office and solids laboratory facilities
to meet the needs of the current and future NTMWD staff.
ADDITIONAL SERVICES
Regional Wastewater System, Maintenance Facility and Solids Operations Facility,
Project No. 301-0499-18
• Design of 672 square-foot open work area inside the Maintenance Building for electrical and
mechanical technicians and 6 structural steel canopy parking spaces along north side of
equipment yard to shelter equipment and trailers.
• The planning level estimated construction cost for these additions is $400,000.
Upper East Fork Interceptor System (UEFIS), Storage and Parking Facilities,
Project No. 501-0522-18
• Provide additional storage and maintenance area to the Regional Wastewater System
Maintenance Facility.
• Design of 2,916 square-foot drive-through bay on the east side of the Maintenance Building
dedicated to the UEFIS for storage and equipment maintenance; and 6 structural steel canopy
parking spaces along north side of equipment yard to shelter equipment and trailers.
• Design of approximately 20,000 square-foot equipment and material yard east of the
Maintenance Building to store shipping containers, two phase separators, spare
manholes/covers, fence posts, cattle gates with adequate space for loading and unloading
operations.
• The planning level estimated construction cost for these additions is $1,300,000
ENGINEERING SERVICES FEE
DESCRIPTION
Original ESA
Prior Additional Services

AMOUNT
$518,985
$0

Proposed Additional Services - Project No. 301-0499-18

$53,265

Proposed Additional Services - Project No. 501-0522-18

$146,585

Revised ESA Amount

$718,835
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FUNDING
FUND(S):
Funding in the amount of $53,265.00 for Project No. 301-0499-18 will be made
available in the Regional Wastewater System 2018 Construction Fund and $146,585.00 will be
made available in the Upper East Fork Interceptor System 2018 Construction Fund.
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Administrative Memorandum No. 5319
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ADMINISTRATIVE MEMORANDUM NO. 5320

THIRD AMENDMENT TO AGREEMENT
B E TW EE N CITY OF PARKER, TEXAS, AND
THE NORTH TEXAS MUNICIPAL WATER DISTRICT
FOR REGIONAL WASTEWATER CUSTOMER SERVICE
SOUTHFORK RANCH PROPERTIES
PURPOSE OF THIS ACTION
Authorize a Third Amendment to an Agreement to extend customer service with the City of Parker
by four (4) years.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors authorize the
Executive Director to execute a Third Amendment to an Agreement as follows:
Contracting
Party:

City of Parker, Texas (Parker)

Purpose:

Execution of Third Amendment to Agreement for Regional Wastewater
Customer Service

Project:

N/A

Amount:

$0.00
BACKGROUND

•
•

The original Agreement for Customer Service with the Parker was executed on May 23, 1996.
This Agreement provides for wastewater service to the Southfork Ranch properties in Parker.
This third Amendment to the Agreement makes no changes to service or conditions and only
extends the existing agreement for a period of four (4) years.
THIRD AMENDMENT TO AGREEMENT

•
•
•

The third amendment to the existing agreement will extend the term of the agreement for four
(4) years with an effective date of December 20, 2018.
There is no change to any elements of the agreement other than the extension of the term of
the agreement.
The City Council of the City of Parker reviewed and approved this amendment on November
13, 2018.
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•
•

Upon approval of the NTMWD Board, the Third Amendment to Agreement will be executed
by all parties.
A copy of the Agreement will be provided upon request.

FUNDING
FUND(S): No additional funding is requested.

NORTH TEXAS MUNICIPAL WATER DISTRICT
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ADMINISTRATIVE MEMORANDUM NO. 5321

UPPER EAST FORK INTERCEPTOR SYSTEM
BECK BRANCH PARALLEL INTERCEPTOR IMPROVEMENTS
PROJECT NO. 501-0439-16
RESOLUTION NO. 18-67
RIGHT-OF-WAY ACQUISITION PROGRAM
PLANO SPRING CREEK FORCE MAIN PARALLEL
PURPOSE OF THIS ACTION
Authorize funding and adopt resolution for the acquisition of easements to facilitate construction
of the Plano Spring Creek Force Main Parallel portion of the Beck Branch Parallel Interceptor
Improvements project.
RECOMMENDATION
The Executive Director and NTMWD staff recommend the Board of Directors:
1) Authorize the Executive Director to execute a right-of-way acquisition program for the Plano
Spring Creek Force Main Parallel portion of the Beck Branch Parallel Interceptor
Improvements, Project No. 501-0439-16, with a budget of $224,000; and,
2) Adopt Resolution No. 18-67, “A Resolution Authorizing the Use of Eminent Domain to
Acquire Right-of-Way for the Plano Spring Creek Force Main Parallel portion of the Beck
Branch Parallel Interceptor Improvements, Project No. 501-0439-16, and Delegating
Authority to Initiate Condemnation Proceedings to the NTMWD Executive Director.”
Consultant:

N/A

Scope:

Right-of-way acquisition and the necessary support services to facilitate the
purchase of easements for the project

Project:

Project No. 501-0439-16, Beck Branch Parallel Interceptor Improvements

Amount:

$224,000

BACKGROUND
PROJECT PURPOSE
• The 2015 Upper East Fork Interceptor System (UEFIS) evaluation identified the need for
additional capacity in the Beck Branch Interceptor to meet projected 2035 flow conditions due
to inflow, infiltration, and population growth in the cities of Plano and Richardson.
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•

•

Provide approximately 21,000 linear feet of parallel 42-inch and 48-inch gravity sewer line
providing service to Rowlett Creek Regional Wastewater Treatment Plant (RWWTP) as
shown on the attached exhibit, with interconnections to the existing interceptor and capacity
to receive flows from future planned expansions to Plano Spring Creek Lift Station No. 2.
A total of approximately 1.69 acres of permanent and 0.07 acres of temporary easements are
required for the Project, as shown in Exhibit “A.”

SUPPORT SERVICES
• Employ the firm of Saunders, Walsh & Beard to act as counsel on the acquisition of the
properties.
• Employ an appraiser to provide appropriate reports.
• Employ a title company to provide professional services related to certain property ownership
issues.
• Employ survey services to perform title survey for purchase and acquisition, and verify
property lines and potential easement locations when necessary.

FUNDING
FUND(S):
Funding in the amount of $224,000.00 is available in the Upper East Fork
Interceptor System 2018 Construction Fund.

NORTH TEXAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 18-67
A RESOLUTION AUTHORIZING THE USE OF EMINENT DOMAIN
TO ACQUIRE RIGHT-OF-WAY FOR THE PLANO SPRING CREEK FORCE MAIN PARALLEL
PORTION OF THE BECK BRANCH PARALLEL INTERCEPTOR IMPROVEMENTS, PROJECT
NO. 501-0439-16, AND DELEGATING AUTHORITY TO INITIATE CONDEMNATION
PROCEEDINGS TO THE NTMWD EXECUTIVE DIRECTOR
WHEREAS, the NTMWD Board of Directors has authorized the engineering design of the
Plano Spring Creek Force Main Parallel portion of the Beck Branch Parallel Interceptor
Improvements, Project No. 501-0439-16 (Project); and,
WHEREAS, it is necessary to proceed with the acquisition of permanent and temporary
easements required for the construction, operation and maintenance of the improvements on the
Project; and,
WHEREAS, it may be necessary to acquire the easements required for the Project through
the use of eminent domain in the event negotiations are unsuccessful; and,
WHEREAS, it may be necessary to hire appraisers and attorneys, in order to negotiate
property required for the Project; and,
WHEREAS, funds in the amount of $224,000 are to be provided from the Upper East Fork
Interceptor System 2018 Construction Fund for the acquisition of properties needed for the
Project.
NOW, THEREFORE, THE BOARD OF DIRECTORS IN A REGULAR MEETING DETERMINES
AND RESOLVES THAT:
1. There is a public need for and the public welfare and convenience are to be served by the
improvements associated with the Plano Spring Creek Force Main Parallel portion of the
Beck Branch Parallel Interceptor Improvements, Project No. 501-0439-16.
2. It is in the best interest and is necessary to acquire approximately 1.69 acres of permanent
and 0.07 acres of temporary easements for the Project, and across the properties
described in Exhibit “A” attached hereto, and incorporated by reference herein, to provide
the required working area for prosecution of the work, and operation and maintenance of
the facilities.
3. The Executive Director is authorized to employ surveyors to assist in the acquisition
process, as required.
4. The power to initiate eminent domain proceedings is hereby delegated to the Executive
Director and he is hereby authorized to take all steps necessary to acquire the easements
for the Project; including the hiring of negotiators, appraisers, Title Company and
attorneys.
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5. The Executive Director is authorized to employ the firm of Saunders, Walsh & Beard to
represent the NTMWD in these land transactions; including filing of a Petition for
Condemnation on properties when the Executive Director determines the property cannot
be secured through negotiations and after issuance of a final offer letter in accordance
therewith.
THIS RESOLUTION ADOPTED BY THE NTMWD BOARD OF DIRECTORS IN A REGULAR
MEETING ON DECEMBER 20, 2018, IN THE ADMINISTRATIVE OFFICES OF THE NTMWD,
WYLIE, TEXAS.

_______________________________
LARRY PARKS, Secretary
(SEAL)

________________________________
JOHN SWEEDEN, President

EXHIBIT "A"
UPPER EAST FORK INTERCEPTOR SYSTEM
PLANO SPRING CREEK FORCE MAIN PARALLEL
PORTION OF THE BECK BRANCH PARALLEL INTERCEPTOR IMPROVEMENTS
PROJECT NO. 501-0439-16
LINE LIST
PARCEL NO.

69
71
76
78
81

PROPERTY OWNER NAME

ROG Church Inc.
Pitman Partners Ltd.
BGC SH190TPS LL Plano TX
Land Acquisition LLC
BGC SH190TPS LL Plano TX
Land Acquisition LLC
Oncor Electric Delivery Company
TOTAL

PERMANENT EASEMENT
(ACRES)

TEMPORARY EASEMENT
(ACRES)

0.04
0.94

0.00
0.00

0.24

0.07

0.08

0.00

0.39
1.69

0.00
0.07
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Junction Box
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Renner Rd Interceptor
Beck Branch Parallel
Plano Spring Creek Force Main
Project No. 501-0439-16 Administrative
Memorandum No. 5321

Shiloh Rd

Plano Spring
Creek Lift
Station #1

US 75

Rowlett Creek Regional
WWTP

Glossary of NTMWD Terms
AWWA
BDL
BOD
C/O
CAFR
CCN
CMAR
CMOM
CSP
DART
EIS
EPA
ESA
FCEC
FEC
FRP
GIS
GMP
GPCD
HSPS
ILA
K
M
MGD
MOU
MSPS
NTMWD
NWC
NWRA
O&M
PFIA
PUC
RCEC
RDF
ROW
RWPS
RWRRF
RWS
RWWS
RWWTP
SCADA
SEP
SUD
TCEQ
TCOS

American Water Works Association
Bois d'Arc Lake
Board of Directors
Change Order
Comprehensive Annual Financial Report
Certificate of Convenience and Necessity
Construction Manager At-Risk
Capacity, Management, Operation, and Maintenance
Competitive Sealed Proposal
Dallas Area Rapid Transit
Environmental Impact Statement
Environmental Protection Agency
Engineering Services Agreement
Fannin County Electric Cooperative
Farmers Electric Cooperative
Fiberglass reinforced pipe
Geographic Information System
Guaranteed maximum price
Gallons Per Capita Per Day
High Service Pump Station
Interlocal Agreement
Thousand
Million
Million Gallons Per Day
Memorandum of Understanding
Main Stem Pump Station
North Texas Municipal Water District
National Waterways Conference
National Water Resources Association
Operations and Maintenance
Public Funds Investment Act
Public Utility Commission
Rayburn Country Electric Cooperative
Regional Disposal Facility
Right-of-Way
Raw Water Pump Station
Regional Water Resource Recovery Facility
Regional Water System
Regional Wastewater System
Regional Wastewater Treatment Plant
Supervisory Control and Data Acquisiton
Supplemental Environmental Project
Special Utility District
Texas Commission on Environmental Quality
Transmission Cost of Service

TS
TWCA
TWDB
UEFIS
USACE
WTP
WWTP

Transfer Station
Texas Water Conservation Association
Texas Water Development Board
Upper East Fork Interceptor System
US Army Corps of Engineers
Water Treatment Plant
Wastewater Treatment Plant

